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TRANSLATOR 


TO THE * 


H E following work may with the 
ſtricteſt juſtice be ſaid to have 
done honour to human nature 
| as well as to the great abilities 
of the author, The wiſeſt and moſt learned 
men, and thoſe- moſt diſtinguiſhed by birth 
and the elevation of their ſtations, have, in 
every country in Europe, conſidered it as a 
moſt excellent performance. And may we be 
permitted to add, that a ſovereign prince + as 
juſtly celebrated for his probity and good 
ſenſe, as for his political and military fell | 


8 The preſent King of Sardinia. 2 
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THE TRANSLATOR 


| has declared that from M. ale Monteſquieu he 
has learnt tho art of government. But had 


the illuſtrious author received no ſuch diſtin- 


guiſned honour, the numerous editions of 


this work in French, and their ſudden ſpread- 


ing through all Europe, are a ſufficient teſti- 


mony of the high eſteem with Which i it has 
been received by the public. | 


But notwithſtandin g the deferved applauſe 


which has been ſo liberally beſtowed on the 


author, there have been ſome who have not 
only endeavoured to blaſt his laurels, but 
have treated him with all that ſcurrility which 
bigotry and ſuperſtition are apt, on every Oc- 
caſion, to throw out againſt truth, reaſon and 

good ſenſe. Theſe M. de Monteſquieu/ has 
himſelf anſwered, in a ſeparate treatiſe intitled, 
A defence of the Spirit of Laws, from whence 
we have thought proper to extract, for the 
ſake of ſuch as have not ſeen that treatiſe, 
the principal of thoſe objections, and the ſub- 
ſtance of what has been given in reply: Only 
firſt obſerving, that this defence is divided 
into three parts, in the firſt of which he 
anſwers the general reproaches that have been 


en in the ſecond he 


replies 


| TO THE READER. 
replies to particular reproaches; and. in the 
third, he gives ſome reflections on the man- 
ner in which his work has been criticized. 
The author firſt complains of his being 
charged both with eſpouſing the doctrines of 
Spinoſa, and with being a Deiſt, to opt- 
nions directly contradictory to each other. 
To the former of theſe he anſwers, by placing 
in one view the ſeveral paſſages in the Spirit 
of Laws directly levelled againſt the doctrines 


jections that have been made to thoſe paſſages, 
upon which this injurious charge is founded. 
Ihe critic aſſerts that our author {tumbles 
at his fuſt ſetting out, and is offended at 
his laying, that Laws in their moſt eutenſtiue 
gniſication, are the neceſſary relations derived 
fromthe nature of things. To this he rephes, 
that the critic had heard it ſaid that Spinoſa 
had maintained that the world was governed 
by a blind and neceſſary principle; and from 
hence on ſeeing the word neceſſary, he con- 


eludes that this muſt be Spinoſifm; tho what 

s moſt furpriſimg, this article is directly level- 
led at the dangerous principles maintained 
: 10 Spinoſa: That he had Hobbes's ſyſtem in 
. «= 
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THE TRANSL'ATOR 

his eye, a ſyſtem, which, as it makes all the 
virtues and vices depend on the eſtabliſhment 
of human laws, and as it would prove that 
men were born in a ſtate of war, and that 
the firſt law of nature is a war of all againſt 
all, overturns, like Spinoſa, all religion, and 
all morality. Hence he laid down this po- 
ſition, that there were laws of juſtice and 
equity before the eſtabliſnment of poſitive 
laws: hence alſo he has proved that all 
beings had laws; that even before their 
creation they had poſſible laws; and that 
which he himſelf had made. He has ſhewn * 
that nothing can be more falſe than the aſſer- 
tion that men were born in a ſtate of war; 
and has made it appear that wars did not com- 
menee till after the eſtabliſhment of ſociety. 
His principles are here extremely clear; from 
-whence it follows, that as he has attacked 
- Hobbeg's errors, he has conſequently attacked 
thoſe of Spinoſa; and he has been ſo lit- 
tie underſtood, that they have taken for the 
opinions of Spinoſa, thoſe very ONT 
Which were n | | 
217? 2s >{dengvr ne 1. 1 1 + bs Jo 
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TO THE READER: 

Again; the author has ſaid tut the creation 
which appears to be an arbitrary act, ſuppoſes 
laws as invariable as the (fatality of the Atheiſts. 
From theſe words the critic conclades that the 

author admits the fatality of the Atheiſts: - 
Io this he anſwers, that he had juſt before 
deſtroyed this fatality, by repreſenting” it as 
the greateſt abſurdity to fuppofe that a blind 
_ fatality was capable of producing intelligent 
' beings. Beſides, in the paſſage here cen- 
ſured, he can only be made to fay what he 
really does ſay: he does not ſpeak of cauſes, 
nor does he compare cauſes; but he ſpeaks 
of effects and compares effects. The whole 
article, what goes before and what follows, 
make it evident, that there is nothing here 
intended but the laws of motiony” which, 

according to the author, had been eſtabliſhed 
by God: theſe laws are invariable; chis he 
has aſſerted, and all- natural philoſophy has 
aſſerted the fame thing; they are invariable 
decauſe God has been pleaſed to make them 
io, and becauſe he has pleaſed to preſerve 
the world: When the author therefore ſuys 
that the creation: which appears to be an ar- 
bitrary act, ſuppoſes laws as invariable as the - 
g A 4 fatality 


THE TRANSLATOR 


fatality of the Atheiſts, he cannot be under- 
ſctcod to ſay that the creation was a neceſſary 


act like the fatality of the Atheiſts. 

Having vindicated himſelf from the charge 
of Spinoſiſm, he proceeds to the other accuſa- 
tion, and from a multitude of paſſages col- 
le&ed together proves that he has not only 


acknowledged the truth of revealed religion; 


but that he is in love with Chriſtianity, and 
endeavours to make it appear amiable in the 


eyes of others. He then enquires into what 


his adverſaries have faid to prove the contrary, 
obſerving that the proofs ought to bear ſome 


proportion to the accuſation ; that this accu- 


ſation is not of a frivolous nature, and that 


the proofs therefore ought not to be frivolous. 


Ihe firſt objection is, that he has praiſed 
the Stoics, who admitted a blind fatality, 
and that this is the foundation of natural re- 
ligion. To this he replies, © I will for a 
moment ſuppoſe that this falſe manner of 
reaſoning has ſome weight: has the au- 
« thor” praiſed the philoſophy and metaphy- 
% ſics of the Stoics ? He has praiſed their 
« 'morals, and has ſaid that the people reaped 


; * = na benefit from them: he has ſaid this, 


2 and 


TO THE READERS 
<< and he has ſaid no more: I am miſtaken,” 
<« he has ſaid more, he has at the begitming 
c of his book attacked this fatality; he does 
« not then praiſe it, when he praiſes the 

The ſecond objedtion is, that he has 
praiſed Bayle, in calling him a great man. 
To this he anſwers, It is true that the au- 
<« thor has called Bayle a great man, but he 
« has cenſured his opinions: if hehas cenſured 
« them, he has not eſpouſed them: and fince 
% he has cenſured his qpinions, he does mot 
eg call him a great man becauſe of his:opint- 
<«< ons. Every body knows that Bayle had a 

ti great genius Which he abuſed; but this ge- 
d nius which he abuſed, he had: the au- 
te thor has attacked his ſaphiſms, and pities 
« him on account of his errors. dont love 
te the men who ſubvert the laws of their 
3 country; but I ſhould find greut difficulty 

ein believing that Cæſar and Cromwell had 
<« little minds: I am not in love with con- 
e querors, but it would be very difficult to 
te perſuade me to believe that Alexander and 
Jenghiz-Khan were men of only a common 
oy 8 Beſides, I have remarked, that 
| I ec the 
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_ **!the declamations' of angry men make but 


little impreſſion on any except thoſe who 
are angry: the greateſt part of the readers 
et are men of moderation, and ſeldom take 


t up a book but when they are in cool blood ; 


for rational and ſenſible men love reaſon. 
Had the author loaded Bayle with a thou- 
«ſand injurious reproaches, it would not 
e have followed from thence, that Bayle had 
c reaſoned well or il; all that his readers 
ac would have been able to conclude from it 
« would' have been, that the _ knew 


26 how to be abuſive.” 


The third an is, that he Rt not 


in his firſt chapter, ſpoken of original ſin; 
To which he replies: © aſk every ſenſible 


« man if this chapter is a treatiſe of divinity ? 


if the author had ſpoken of original fin, they 
might have imputed it to him as a crime 
 -* that he had not ſpoken of redemption.” 


The next objection takes notice, that The 


author has ſaid that in England ſelf- murder 


is the effect of a diſtemper, and that it can- 


not be/puniſhed without puniſhing the effects 
of madneſs; the conſequence the critic draws 
* „ that a follower of natural 


religion 


TO THE REA DER 
religion can never forget that England is the 
cradle of his ſect, and that he rubs a ſponge 
over all the crimes he found there. He 


replies, The author does not know that 


«, England is the cradle of natural religion; 
but he knows that England was not his 
e cradle. He is not of the ſame religious 
_ +: ſentiments as an Engliſhman, any more 
„than an Engliſhman who ſpeaks of | the 


<,/phyſical effects he found in France, is not 


of the ſame religion as the French. He is 
not a follower of natural religion; but he 
„ wiſhes that his critic was a follower of 
natural logic.“ 
I Theſe are the principal bjections levelled 
dint our author, on this head, from 
which our readers will ſufficiently | ſee on 
what trifling, what puerile arguments this 
charge of Deiſm is founded. He concludes 
however this article, with a defence of the 
religion of nature, and ſuch a defence as 
every rational Chriſtian muſt ee 


approve. 


foot: Ber eee Lem 


tempted to make one objection againſt him | 


„che has made ſo many; but be has ſo 
1. c ſtunned 


a 


THE TRANSLATOR 
«ſtunned my cars with the words follower of 
<« natural religion, that 1 ſcarcely dare pro- 
e nounce them. I ſhall endeavour however 
10 to take courage. Do not the eritic's two 
4% pieces ſtand m greater need of an explica- 
dc tion, than that which I:defend-? Does he 
* do well, while ſpeaking of natural religion 
«and revelation, to fall perpetually upon one 
« ſide of the ſubject, and to loſe all traces of 
c the other? Does he do well never to di- 
ic ſtinguiſh thoſe who acknowledge only the 
4. religion of nature, from thoſe who ac- 
< knowledge both natural and revealed reli- 
« gion? Does he do well to turn frantic 
« whenever the author conſiders man in the 
« ſtate of natural religion, and whenever he 
ec explains any thing on the principles of na- 
* tural religion? Does he do well to con- 
found natural religion with Atheiſm? Have 
I not heard that we have all natural reli- 
c gion? Have I not heard that Chriſtianity 
vc is the perfection of natural religion? Have 


I not heard that natural religion is em- 


* fployed to prove the truth (of revelation 
de againſt the Deiſts? and that the ſame na- 
tural * 18 employabto; — the-ex- 
- «© 1ſtence 


TO THE READ E R. 

* iſtence of à God againſt the Auheifts * He 
4 has ſaid that the Stoics' were the followers 
« of natural religion; and I fay, that they 
were Atheiſts,” fince they believed that 4 
« blind fatality governed the univerſe; and 
„ it is by the religion of nature that we 
„ ought to attack that of the Stoies. Te 
« ſays that the ſcheme of natural rehgiorr is 
s connected with that of Spinoſa; and I fay, 

<« that they are contradictory to each other, 
« and it is by natural religion that we 
« ought to deſtroy Spinoſa s ſcheme. I \fay, 
e that to confound natural religion with 
cc Atheiſm, 1s to confound the proof with 
the thing to be proved, and the objec- 
tions againſt error with error itſelf, and 
« that this is to take away the moſt powerful 
d arms we have againſt this error:? 

The author now proceeds to the fecond 
part of his defence, in which he has thie fol- 
| lowing remarks. What has the crific-done 
eto give an ample ſcope to his declarnations, 
and to open the wideſt door to invectives ? 
2 he has conſidered the author, as if he had 

e intended to follow the example of M. Ab- 
5 * badge, and had been writing a treatiſe on 
l cc the 


q THE TRANSLATOR. 
© «the Chriſtian religion: he has attacked 
te him, as if his two books on religion were 
two treatiſes on divinity; he has cavilled 
« againſt him, as if while he had been talk- 
«//ing of any religion whatſoever which was 
« not Chriſtian, he ſhould have examined it 
t according to the principles, and doctrines 
«of Chriſtianity; he has judged him as if 
ce in his two books relating to religion he 
« ought to have preached to Mahometans 
«and Idolaters the doctrines of Chriſtianity. 
Whenever he has ſpoken of religion in 
general, whenever he has made uſe of 
the word religion, the critic ſays, that is 
2 the Chriſtian religion; whenever he has 
% compared the religious rites of different 
<« nations and has faid that they are more 
« conformable to the political government of 
«theſe countries than ſome other rites, the 
«: critie again ſays, you approve them then 
e and abandon the Chriſtian faith: when he 
« has ſpoken of a people who have never eme 
© braced Chriſtianity, or who have lived 
*© 'before' Chriſt, again ſays the. critic, you 
dont then acknowledge the morals of 
i FRI when 1 has canvaſſed any 
| 85 te. eprom 


1. O0 THE RRADER.T 
+ cuſtom ,whatſqever, which, be has found 
« in, a, political witer, the critic aſks-him, 


xv 


Is this a doctrine of Chriſtianity? He 


might as well add, You ſay you are a ci 

4 yilian, and I will make you a divine in 

« ſpite of yourſelf: you have given us 
« elſewhere ſome very excellent things on 
« the Chriſtian religion, but this was only 
« to conceal your real ſentiments, for I know 
« your heart, and , penetrate into your 


thoughts. It is true I do not underſtand 

% your book, nor is it material chat 1 

4 ſhould diſcover the good or bad deſign 

« with which it has been written; but 1 

e know the bottom of all your thoughts: 

« I don't know a word of what you have 

« ſaid, but I underſtand eee 

« you have not ſaid. IOI 
But to proceed. The author bu an 

ed that polygamy is neceſſarily and in its own 


nature bad; he has wrote a, chapter expreſly 
againſt it, and afterwards has examined in a 
philoſophical manner, in what countries, in 


what climates, or in what circumſtances it is 
leaſt pernicious; he has compared climates 


with climates, and countries with countries, 
and 


its effects are leſs pernicious than in others; 
beeaufe, according to the accounts that have 
women not being every where equal, it is 
evident, that if there are places where there 
are more women than men, polygamy, bad 
as it is in itſelf, is there leſs pernieious than 
in others. But as the title of this chapter * 
contains theſe words, That the law of polygamy 
i an affair of calculation, they have ſeized 
tis title as an excellent ſubject for declama- 
tion. Having repeated the chapter itſelf, 
againſt which no objeCtion is made, he pro- 
eeeds to juſtify the title and adds: Po- 
3 * fygamy is an affair of calculation when we 
* would know, if it is more or leſs pernicious | 
c jn certain climates, in certain countries, 
s jn certain circumſtances than in others; it 
« is not an affair of calculation when we 
would decide whether it be good or bad in 
„ ſelf. It is not an affair of calculation 
'* when we reaſon on its nature; it may be 
n an affair of calculation when we combine 
7 jts effects; in ſhort, it is never an affair 


Sarda ad el | ke 


ae THE READER; 


* of calculation when we enquire into the 
end of marriage, and it is ſtill leſs ſo, 
« when we enquire into marriage as a law 
- eſtabliſhed and confirmed by Jeſus Chriſt, 
Again, the author having ſaid, that & po- 
lygamy is more conformable to nature in ſome 
countries than in others, the critic has ſeized 
the words more conformable to nature, to make 
him ſay, that he approves polygamy. To 
which he anſwers, If I ſay, that I ſhould 
« like better to have a fever than the ſc ; 
does this ſignify that I ſhould like ——_ 
0a fever? or only that the fcurvy is more 
bs diſagreeable to me than a fever?” 
- Having finiſhed his reply to what d | 
dbjected on the ſubject of polygamy,” he 
vindicates that excellent part of his work 
which treats of the climates; when ſpeaking 
of the influence theſe have upon religion, he 
fays, I am very fenſible that religion is in its 
O nature independent of all phyſical 
"cauſes whatſoever, that the religion which is 
good in one country is good in another, 
and that it cannot be pernicious in one 
m7 W without being ſo in alt; aaa 


© Bode e. end | 


xvui THE TRANSLATOR 
I ſay; that as it is practiſed by men, and 
<« has a relation to thoſe who do not practiſe 
te it, any religion whatſoever will find a 
greater facility in being practiſed, either 
« in the whole or. in part, in certain coun- 
MY tries than in others, and in certain cir- 
cumſtances than in others, and that who- 
te ever ſays the contrary muſt renounce all 
ic pretenſions to ſenſe and underſtanding.” 

But the critic has been greatly offended: by 
our author's ſaying, * that when a ſtate is at 
 Bberty ta receive or ta rejetf a new religion, 
it ought to. be rejected; when it is received, it 

- , ought to be tolerated, From hence he ob- 
jects, that the author has adviſed. idola- 
trous princes, not to admit the Chriſtian re- 
ligion into their dominions. To this he an- 
ſwers firſt by, referring to a paſſage in which 
he ſays, + that the beſt civil and political laws 
are, next to. Chriſtianity, the greateſt bleſſings 
that men can give or receive; and adds, If 
<« then, Chriſtianity: is the firſt and greateſt 
te bleſſing, and the political and civil lawys the 
- * ſecond, there are no political or civil laws 
“in any ſtate that can or ought to hinden 
the entrance of the Chriſtian religion. 
2 Bobk xv. Ch. 10. + Ibid. Ch. x, His 
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TO THE READER. 

His ſecond anſwer i is, © That the religion 
« of, heaven is not t eſtabliſhed by the ſame 
e methods as the religions of the earth ; read 
« the hiſtory of the church, and you wilt- 
© ſee the wonders performed by the Chriſtian 
« religion : was ſhe to enter a country, ſhe 
« knew how to open its gates; every inſtru- 
« ment was able to effect it; at one time God 
« makes uſe of a few fiſhermen, at another 
he ſets an empetor on the throne, and 
% makes him bow down his head under the 

« yoak of the goſpel, Does Chriſtianity 
« hide herſelf in ſubterranean caverns ? ſay 
« 2 moment, and you ſee an advocate ſpeak- 
@ ing from the imperial throne on her 
behalf. She traverſes, whenever ſhe pleaſes, 
« feas, rivers, and mountains; no obſtacles 
* here below can ſtop her progreſs : implant | 
«= averſion in the mind, ſhe will conquer this 
« averſion: eſtabliſh cuſtoms, form habits, 
« publiſh edicts, enact laws, ſhe will triumph 
e over the climate, over the laws which 
* reſult from ir, and over the legiſlators who 
« have made them. God acting according 
„to decrees which are unknown to us, 
70 extends or contracts the limits of his 
© religion. 43 He 
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THE TRANSLATOR 
He next proceeds to vindicate what he has 


ſaid on celibacy ; but as another writer who 
has done juſtice to this work, has ſet the ill 
conſequences attending the celibacy of the 


clergy in a ſtronger light, than it would per- 
haps have been prudent for any gentleman in 
France to have done, we ſhall beg leave to 
inſert a paragraph or two from him. 

« The doctrine of the perfection of coli- 
te bacy, ſays he, has produced the ſame 
« deſtructive effects, in Europe, as the heat 
« of the climate, the jealouſy of command- 
« ers, and the ſlavery of the women have 
« produced in Aſia. According to the moſt | 
« exact obſervations, a ſtate that ſuffers nei- 
ce ther peſtilence, nor war, nor famine, dou- 
« bles the number of its inhabitants every 
« ſixty. years. This being granted, every 
&« kingdom which contains an hundred thou- 
« ſand monks, loſes every ſixty years, two 
hundred thouſand men, and a much greater, 
ce number if an hundred thouſand monks are 
e always kept on foot. Thus ſuppoſing that 
e they have had in France ſince the year 
e 1640, two millions of ſouls who have 
© taken the vow of celibacy, this kingdom 
. | 9 « has 


TO THE REA DER. 

te has loſt theſe two millions who have 
« been unuſeful during their life, four mil- 
lions which would have been produced by 
« them in the ſpace of an hundred and 
« twenty years, two millions which would 
« have proceeded from the children of the 
« firſt, from the year 1690 to the year 1750, 
« and two millions which would be produced 
« by the children of the two laſt millions 
« from the year 1750 to the year 1810. In 
« all ten millions, a loſs which though 
« immenſe is real; becauſe the two millions 
upon which I build this computation may 
e reaſonably be ſuppoſed to be ſheltered from 
« the miſeries of war and famine, and to 
te propagate in full ſecurity: from hence it 
r follows that France having only twenty 
million of ſouls, tho' it ought without 
te the obſtacle of celibacy to have thirty mil- 
« liens by the year 1810, it loſes one third of 
ee the force it might acquire. Can we then be 
« aſtoniſhed that ſtates formerly extremely 
« populous ſhould be now thinly inhabited ? 

e Caſt an eye on the infinite number of 
“ perſons who in the two laſt ages have taken 
« the vow of celibacy. Compute the deſcend- 

a.3 « ants 


u 
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« ants they would have had in this ſpace. 
« To avoid all diſpute add only to the gene- 
« rative number, a number equal to it; and 
« you will find that they would be equal to 
„ all Europe. What would they be, if you 
« were to attempt to calculate the progreſ- 
10 five courſe of generations. Your imagi- 
* nation would create immenſe multitudes 
« which celibacy- has annihilated. - What 
« would they be if you conſidered, this ſub- 
te ject with the eye of faith, according to this 
principle, that all the people upon earth, 
* who are commonly computed an hundred 
millions, are all deſcended from ane man, 
« created about fix thouſand years ago; you 
te will very readily find, that even a dozen 
* men who at the beginning of Chriſtianity 
t embraced celibacy, might very well deprive 
ce the world of as many millions of inhabi- 


E tants as it at this day contains. 


Theſe are ſome of the principal chjeftions 
that have been made to the Spirit of Laws; 


objections which however weak and trifling, 


have been uttered with the zeal of 2, blind 
bigot, who ſeeks to. pervert what he does not 


end. rutg and 1 ſenſe always meet 
A With 


- 


TO THE READER, 


with enemies, and tho expreſſed in the ſtrongeſt 


and cleareſt manner, will be miſinterpreted by 
the ignorant; and attacked, cenſured and vilified 
by thoſe, who, blinded by zeal or prejudice, are 


reſolved to ſee every thing thro' a falſe medium. 


The author has, however, done ample juſtice to 
his own work, and has ſufficiently cleared his 
reputation from all the aſperſions that have 
been thrown upon it ; we ſhall therefore con- 
clude this preface with the third part of his 


N defence, which, as it conſiſts of ſome excellent 


reflections on the manner in which the Spi- 
rit of Laws has been criticiſed, and as it may 
be of uſe to direct the judgment of future 
critics, we ſhall give Wide and without ab- | 
breviation. 

« We have ſeen e two firſt parts, that 
« all that reſults from ſo many bitter criti- 
e ciſms'is this, that the author of the Spirit 
© of Laws has not performed his work 


* according to the plan and the views of his 


ee critics; and that if his critics had wrote 
« upon the fame ſubject, they would have 
« inſerted in it a great number of things 


« with which they were acquainted. It 


" < appears alſo that they are divines, and the 
a 4 author 
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« author is a civilian that they think them 


« ſelves able to perform his buſineſs, and 


© that he does not think himſelf fit for theirs, 
« In ſhort, it follows, that inſtead of attack- 


ing him with ſuch aſperity, they would 


« have done better to have felt the value of 
* what he has ſaid in favour of religion; : 
* which he has equally reſpected and de- 
fended: I ſhall now make ſome reflec- 


* 


ce tions. Tl 


« That manner al reaſonin g is not good, 
te which being employed againſt any good 
T book whatſoever, will make it appear as 
6e Ant as the worſt book whatſoever; and 

which being employed againſt any bad 
6c * whatſoever, may make it appear as 


60. good as the beſt book whatſoever. Ne 


That manner of reaſoning is not good, 


Which to thoſe things that are the ſubject 


e of diſpute, calls in others that are foreign 
« to the purpoſe, and which confounds the 
« ſeveral ſciences and the ee of each 
10 ſcience. | 
1146 We ought not to diſpute upon a work 
te built upon a ſcience, from reaſons. that 
„may be brought Bunt! bhe: ſcience itſelf. 

| 1 0 « When 


— 


cc 


TO THE-READER. 
« When we criticiſe a work, and parti» 
cularly a large work, we ought to endea- 


* your to obtain a particular knowledge of 


« the ſcience of which it treats, and care- 


cc 
cc 
Pp 
cc 


ce 


60 
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ct 


fully to read the approved authors who 


have already wrote on that ſcience, to the 
end that we may be enabled to ſee if the 
author has deviated from the common and 
received manner of treating the ſubject. 

When an author explains himſelf by his 
words, or by writings, which are the 


image of words, it is contrary to reaſon 


to quit the exterior ſigns of his thoughts, 


« in order to ſearch into his thoughts them- 


cc 


ſelves; becauſe there are none beſides him- 


« ſelf who know his thoughts: it is much 


cc 


worſe when his thoughts are good, and 


they attribute to him thoſe that are bad. 


When we write againſt an author, and 


cc 


66 


* 


« become incenſed againſt him, we ſhould: 


7% 


prove the qualifications by the things, and 


not the things by the qualifications. _, - 
When we find in an author a good 


intention in general, we ſhall be more. 


rarely deceived, if in certain places which. 


er equivocal, we Judge according to 
e the 
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THE TRANSLATOR 
« the general intention, than if we impute 
« to him a particular bad intention. 
In books deſigned tor amuſement, three 
« or four pages may give an idea of the ſtyle, 
«and the perfection of the work: in books 
« of argumentation, we ſee nothing if we 
«. do not ſee the whole chain. | 
As it is extremely difficult to make a 
« good work, and extremely eaſy to criticiſe 
upon it, becauſe the author has had all 
. the paſſes to guard, and the critic has but 
« one to force; it is neceſſary that this laſt 
* ſhould never be in the wrong: and if it 
* « ess that he is continually wrong, he 
" your be inexcuſable. 
<<- Beſides, as the criticiſm may be conſi- 
« dered as an oftentation of his ſuperiority 
-* over others, and its ordinary deſign is to 
«© gratify human pride, thoſe who deliver 
e themſelves up to this gratification, always 
te deſerve to be treated with equity, but ſel- 
dom with indulgence. 
And as of al the different kinds of 
“ writing, this is that in which it is moſt 
difficult to ſhew a good natural diſpoſition, 
A be taken not to encreaſe by 
3 ce the 


TO THE READER. 

« the aſperity of the expreſſions, the dia- 
. greeableneſs of matter. 

«« When. a perſon writes on great ſubjects, 
« jt is not ſufficient that he conſults his zeal; 
« he ſhould alſo conſult his abilities; and if 
<« heaven has not granted us great talents, 
« we may ſupply them by a diſtruſt of our- 
« ſelves, by accuracy, labour, and reflection. 

That art of finding, in what has natu- 
« rally a good meaning, all the bad mean- 


e ings, which a mind accuſtomed to falſe 


4 reaſoning can give, is of no ſervice to man- 
kind; thoſe who practiſe it reſemble the 
% ravens. who ſhun living 8 and fly o on 
4 all ſides in ſearch of carcaſſes. A 
-  -+- This conduct, when obſerved in criticiſm, 
Wa: 1 two very great inconveniences: 
« the firſt is, that it ſpoils the minds of the 
« readers, by a mixture of true and falſe, 
good and bad: they accuſtony themſelves 
to ſearch for a bad ſenſe in things that na- 


. * turally have a very good one; from whence | 


* it becomes eaſy to paſs to a difpofitiott to 
4 ſearch for a good ſenſe in things that have 
naturally a bad one; it makes them loſe 


4 th Ran of reaſoning juſtly, by throw- 


cc ing 
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<« ing them into all the ſubtilties of falſe. lo- 
te pic. The ſecond miſchief is, that render- 
«© ing by this manner of reaſoning, the 

« good ſuſpected, they have no other arms 


« to enable them to attack the worſt and 


_ «© moſt pernicious performances; by which 


< means the public loſe the very rules by 
« which they might diſtinguiſh them. If 
te they treat as Spinoſiſts and as Deiſts thoſe 


* that are not ſo, what will they ſay to thoſe 


« who are? 

« Tho' we ou ght readily to think that the 
cc men who write againſt us, upon ſubjects 
te in which all mankind are concerned, are 


ee determined to this conduct by the force of 


« Chriſtian charity ; nevertheleſs as the na- 
ce ture of this virtue will ſcarcely permit it to 
« be concealed, as it ſhews itſelf in us in 
ce yſpite of ourſelves, and ſhines and ſparkles 
« on all ſides ; if it happened that in two 
ce pieces both wrote againſt the ſame perſon, 


one upon the back of another, there could 


ebe found no trace of this charity, that it 


<« did not appear in any phraſe, in any turn, 


any word, any expreſſion ; he who had 


© wrote ſuch works would have juſt reaſon 


3 c ta 
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TO THE READER. 

to fear his not being en 
n 

« And as the virtues purely e are in 
us the effect of what is called good nature; 
if it was impoſſible to diſcover any veſtige 

of this good nature, the public might from 
thence conclude that theſe writings were 
not the effect of human virtues. 

In the eyes of men, actions are always 
more ſincere than motives ; and it is more 
eaſy for them to believe that the act of ut- 
tering the moſt cruel invectives is evil, than 
to perſuade them that the motive rg 

made them utter them is good. Toke | 
« When a man is placed in a Gtoanibn' 
which creates a reſpect for religion, and in 
which religion entitles him to reſpect, and 
attacks before the men of the world, one 

of their own body; it is abſolutely neceſ- 
ſary, that he ſhould maintain, by his 
manner of acting, the ſuperiority of his 
character. The world is very corrupt; 
but there are certain paſſions which even 
in the world are under a great reſtraint; | 
there are fayourites which forbid the others 

< appearin g. Conſider the men of the world 
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in reſpect to each other, there is nothing 
ſo timid; this ariſes from a pride which 
e durſt not diſcover its ſecret motions, and 
which from the reſpect it has for others, 
lets go its hold in order to recover it again. 
Chriſtianity gives us the habit of fubduing 


this pride; the world gives us the habit of 


concealing it. With the few virtues we 
have, what would become of us, if the 
whole ſoul was ſet at liberty, and if we 
were not attentive to the leaſt words, the 


leaſt ſigns, and the leaſt geſtures? Now 
* when: perſons of a reſpectable charadter diſ- 


cover paſſions which tlie men of the world 
durſt not ſuffer to appear, theſe begin to 
believe themſelves better than they really 


are. This is an evil of very great con- 


ſequence. 


* We men of the world are ſo frail that 


cc 
cc 
cc 
cc 
cc 
16 


45 


we. deſerve to be treated with the extremeſt 


* cireumſpection and addreſs: for when they 


let us ſee all the exterior marks of violent 
paſſions, what would they have us thihk 


of their minds? Can they hope that we, 


with our ordinary raſh way of judęing, 
ſhall not be tempted: to judge? 4. 


TO THE READER. 


„They might have remarked in diſputes | 
« and converſations what happens amongſt 
« that part of mankind whoſe ſpirits are 
« rough and untractable : as they do not 
« combat to aſſiſt, but to throw each other 
« to. the earth, they fly from truth, not in 
proportion to the greatnefs or littleneſs of 
« their ſouls; but to the greater or the leſs 
e degree of that caprice or inflexibility which 
« conſtitutes their characters. The contrary 
« happens to thoſe to whom nature or educati- 
te onhave given a ſweetneſs of temper : as their 
«« diſputes are mutual helps, as they center in 
the ſame object, as they think differently only 
ce that they may arrive at the ſame ſentiments; 
* they find truth according to their abilities, 

« When a man writes on religious ſubjects, 
“ he ought, not to depend ſo far on the piety 
of his readers, as to ſay what is contrary to 
e good ſenſe; becauſe, to gain credit with 
thoſe who have more piety than knowledge, 
ehe will gain diſeredit from thoſe who have 
“ more knowledge than piety. | 
And as religion, when let alone, is capa- | 
ble; of defending herſelf, ſhe loſes more 
When ill. defended; than when ſhe is not 
* defended at all, e 


XXX11 


LY 14 4 N 


That manner of criticiſm of This we 
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it, hould 11d happen, that a man, after 
0 Sy loſt his readers, ſhould attack any 
4 one who had gained ſome reputation, -and 
* by that method ſhould find the means of 


> 


- 00 being read ; ; it might perhaps, be ſuſpected 


that under the pretence of facrificing this 


« victim to religion, he facrificed him to his 
* ſelf- love. 


CE are ſpeaking, is of all things in the world, 
5 the moſt capable of limiting the extent, and 
e of diminiſhing, if I may preſume to make 
« uſe of this term, the fam total of rational 
« , genius. Theology has its bounds and ſet 
« forms; becauſe the truths j it teaches being 
10 known, it is neceſſary that men ſhould ad- 
« here to them; and they ought to be hin- 
cc dered from wandering : it is here that ge- 
« nius ought not to take its flights; it is cir- 
« cumſcribed, if 1 may be allowed the ex- 

00 preſſion, within an enclofure. But! it would 
« be making a jeſt of mankind to put the 
2 fame encloſure. about thoſe Who treat of 
2 human ſeiences. The principles of geometry 
are moſt true; but if they were applied to 
« thin gs of taſte, they would make reaſon 
=, WI itſelf 
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- TO THE READER.: 
as: itſelf talk nonſenſe. Nothing ſtifles'a doctrine 


« ſo effebtually, as wrapping up every thing 


« in a doctor's gown: the men who would 
10 always teach, are great obſtacles to learn- 
ec ing; there is no genius which they do not 


N t 


« contract, when they over helm it with a 


* million of frivolous ſcruples. If you have 


«© the beſt intentions in the world, they will 
6c force you to ſuſpect them; you can no longer 
« be employed in ſpeaking well, when you 
« are perpetually terrified with the fear of 
« ſpeaking ill; and when inſteadof purſuing 
our thoughts, you are only employed in 
« finding out ſuch terms as may eſcape the 
« ſubtilty of the critics. They come to put a 
« 'b;ggin on our heads, and to repeat at every 
a word, Take care of falling. Vou would 


« ſpeak like yourſelf, 1 will have you ſpeak 


« like me. Do you attempt to ſ6ar.aloft, they 
cc ſtop you by pulling your ſleeve 3 have you 


« life and vigour, they ſcratch you out of it: 


22 you riſe a little, there are men, who 
« taking a foot rule, and holding up their 
<< heads cry, Come down that we may mea- 


« ſure you: do you run your race, they 


« would have you obſerve all the ſtones which 
6 ' their trifling ang. have placed in your 
fe D * Way. 


* 


THE TRANSLATOR &c. 
a way. No ſcience, no literature can eſcape 
«this pedantyy 7 for dur age has formed aca- 
«© demicians who would make us enter the 


+ ſchools of the darkeſt and moſt ignorant 
« tithes, Deſcartes may properly Hive cou 


tely 


« rage to thoſe, who with a genius infinitely 
8 leſs than his, have as good intentions: this 
« great man was ' perpetually accufed f 
4 Atheiſm; "and yet there are not orf di 
«ſtronger arguments employed agszüuſt ie 
« Atticiſts than he himſelf produced. 
As to the reſt, we ought not to regard 
« criticiſms as perſonal,” except in the cafe 
«where thoſe who make them would render 
« them ſo. It is extremely proper that 
ſons ſhould be permitted to criticiſe the 
« works that have been given to the public, 
<becatiſe* it would be ridiculous," for thoſe 
« who have been willing to enlighten others, 
not to be willing to be enlightened them- 

« ſclves. "Thoſe who inform us are the com- 

e panions of our labouts: if both the critie. a 
and the author ſeek the truth, they are in 
ee the ſame intereſt; for as truth is the pro- 
"7 petty of all men; Wa confederates 
< 3nd not enemies. Annen 


* 


PREFACE. 


= F _— FY onfoit 1 2 
eds contained in this, book, there. is 
wy any thing, - . which. contrary, to * 
A erbelkution, may FIG fend, 1 
can at leaſt aſſure the public, that it was 17 
inſerted with an il intention: For I. am not 
naturally of. a capri s temper. Plato thanked 
the Gods, that be was born in the ſame. age 
with Socrates: and fer my part, 75 give thanks 
7 the, 8 upreme, that I at born. a Jie, of 


i is) (his pong 1 ee 15 the | whom, te 

bas made ne love. 
beg one fawr. + my. ys og which 1 
Fear. will not be granted me; this i is, that they 
gill... not Judge. by a few. hours _ reading, . N 
the Labour A twenty gears 3 that . they . will 
approve or condemn the. beok. entire, and pot 
= Ki * particular phraſes. I they. would ſearch 
b 2 into 


PREFACE. 


9 255 into the defign of the author, they can do it no 


otber way ſo _— as 'by Ay into the 
defgn of the work. | 

I have firſt of al b mankind; 3, = 
th: reſult of my thoughts has been, that amidf | 
fuch an infinite diverſity of laws and Manners, 
they were not Joly condutted * the ra | 
Y fancy. 

I love laid down the firft pri res, — 
how: de der d particle caſes, follow 
[naturally from them ; that the hiſtories of all 
nations are only conſequences of them ; and 
that every particular law is connected wit th 
another law, or aan on ſome other of 6 a more 
n extent. T 

"When I' bave been obliged to look "back into 
ie I have endeavoured to aſſume the 175 

rit ef the ancient, Tet I ſhould confider thoſe 
things as alike; "which are really di ferent ; and 
% L. ſhould miſs the en of theſe which 
appear to be alike. 
I T have not drawn my principles from 15 f. 
jadlrci, but From the nature of things. * = . 

Here à great many truths will not appear, 
wy we have ſeen the chain which cones them 
with others," 7. he more we enter into particu 


TIT 1 | IF 4s C5. * . & "lars, 
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; tors, the n more. wwe ſhall ; hercetvs ebe certainty of 
the principles on which they are founded: I have 
not even. given all, theſe particulate, far who 
could mention them all withaut dn; inſupponts = 
able fatigue FE Cs W. r Ihr UN Har | 
© The reader ſl not. here meer with. any of 
thoſe bold fl ghts, which ſeem to charafterize the 
"works of the preſent age. When things are ex- 
amined with ever fo: Jmall a degree of extent, 


the ſallies of imagination . muſt vaniſh ; theſe 
generally ariſe from... the mind's collecting all 


its powers to vieto only one fide. of the GA 

Jett, while it leaves the other. unobſerved. + 
'T write not to cenſure any thing epabliſhed-i in 
any country whatſoever. Every nation will bere 
find the reaſons on which its maxims. are found- 
d; J and this will be the . natural inf: erence, 
that to | propoſe alterations, belongs. onl ly to thaſe 
who are fo happy as to be. born with a genius 
capable of penetrating into the: entire conftitus 
tien of a Hate. Now SY. kd Rd 
It is not, a matter « FW IPRA that 
the minds of the people be enlightened. Tbe 
prejudices of the magiſtrate” have ariſen from 
ngti onal prejudice. In . a time of 1gnorance 
0 have committed even 'the greateft -eviks 
b 3 vit bout 


viii 8 6 1 1 e 1. 


without that the feat Jerwple 3 But in an enlightened 
We they even tremble, ub le cogr the 
greatet bleſſings. They perceive the ancient 
abuſes ;\ they ſe bow they muſt be reformed 
but they are ſenſible alſo of the abuſes of "the 
reformation. They let the evil continue, Ii | 
they fear @ worſe ; they are content with a 
Mer good, if they doubt of a greater. They 
examine into the parts, to judge of then in 
connection; and they examine all the canes fo 
diſcover their different eſfecr. 

_ Could I but ſucceed ſo as to afford new red 


ſors to every man to love bis prince,” his "Country, f 


lis laws ; new reaſons to render him more en- 
Able in euery nation and government” of the 
he « enjoys, Py . Mink ee the If 

bappy of mortals.” 7 CEE 
- Could *; but ſucceed Þs as to in perfil thofe 
_ command,” to increafe their tnovledge In 
what they ought to Preſeribe ; and theſe "who 
obey, to find a new Pleaſure” "reſulting from 
their abecience; 1 Hould think ee the mf 
1 of e, . ug 
| The moſt happy e 7 163 
elf, could I contribute to make mankind ,re- 


cover from their prejutlit 
7 | 1 = Vi | | here 


res; By prejudices, T 1 
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here mean, not thet which renders men ignorant 
of ſome Particular: things, 4. but whatever. 4 


YO? $01 
them e * themſelves. ant LW 
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that, me arg beft able. to profiiſe Ba 8874 
virtue, . 20hich omprebends the "Ine of all. 
Man, that flexible being, conforming i in r ſociety 
to tbe thoughts and impreſſions of others,” 7s 
equally. capable of knowing bis own nature, 
whenever it is laid open to. bis view; and of 
Hing the very ſenſe ef it, when this idea 3 is * 
niſhed from bis mind. | 

Often have J begun, 8 as often "Vn. I laid 
ghd this undertaking. I have a thouſand times 
given the leaves I have written, to the * winds : : 

LT every day felt my paternal þ, hands fall F. 7 
have followed my object without any fexed Plan: 1 
have known neither rules nor exceptions ; | 7 have 
found the truth, only. to boſe. tt, ' again. 260 But 
when. I had once di iſcovered my feſt principles 

cuery thing T ſought for appeared ; and in te 
courſe of. twenty years, . 1 have ſeen my 1. 


gun, growing up, advancing to N and 
: Hniſbed. oc Nd M 


e 29 
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25 l wi t #5 t L hive 
it chiefly to the ye and majeſty of the ſub- 

I= nit hit dt Ire beg 
2 deficient i in Point of genius. When I have 
ſeen what ſo many great men both. in France, 
England and Germany have ſaid before me, I 
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BOOK l. 
Of Laws in General. 
CHAP | 
Of the relation of Laws to different” Beings. 


Ta AW S5 in their moſt general ſignifica- Bo O 

of EI! cion, are the neceſſary relations refult- I © 

| IN IJ ing from the nature of things. In this .. 1. 

2 iT J 95 2 ſenſe all beings have their laws, the Foe: ä 
EW Deity has * his laps, the material = 
=» its laws, the intelligences ſuperior to man harre . 


their laws, the beaſts their laws, man his laws. e x44 


Thoſe who aſſert that a blind fatality produced 
the various effetts we bebold in this world, are guilty —— 
of a very great abſurdity; for can any thing be 
more abſurd than to pretend that a blind re o —— 
could be productive of intelligent Being? 


* Law, ſays Plutarch, 7s the gucen of the Gods and men. See his 
treatiſe entitled, The necefity of @ Prince being @ man of learning. 
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There is then a primitive reaſon; and laws are 
the relations which ſubſiſt between it and different 
beings, and the relations of theſe * among 
themſelves. 

God is related to the univerſe as creator and 
preſerver; the laws by which he created all things, 
are thoſe by which he preſerves them. He 
acts according to theſe rules becauſe he knows 
them ; he knows them becauſe he made them; and 
he wade them becauſe they are relative to his wiſ- 
dom and power. 

As we ſee that the world, tho formed by the 
motion of matter, and void of underſtanding, 
ſubſiſts thro* ſo long a ſucceſſion of ages, its 
motions muſt certainly be directed by invariable 
laws: and could we imagine another world, it 
muſt alſo have conſtant rules, or muſt inevitably 
periſh. | 

Thus the creation which ſeems an arbitrary act, 
ſuppoſeth laws as invariable as thoſe of the fatality 
of the Atheiſts. It would be abſurd to ſay, that 
the Creator might govern the world without thoſe 
rules, ſince without them it could not ſubſiſt. 

Theſe rules are a fixt and invariable relation. 
In bodies moved | the motion is received, increaſed, 
diminiſhed, loſt, according to the relations of the 
quantity of matter and velocity; each diverſity is 
uniformity, each change is conſtancy. 

Particular intelligent beings may have laws of 


their own making, but they have ſome likewiſe 


which they never made. Before' there were in- 
telligent beings, they were poſſible; they had there- 


fore poſſible relations, and conſequently poſſible laws. 


Before laws were made, there were relations of poſ- 
— 8 8 — ſible 
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ſible juſtice. To ſay that there is nothing juſt or Boot 
, unjuſt but what is commanded or forbidden by poſi- Ch Ki.. 
tive laws, is the ſame as ſaying that before the 


deſcribing of a circle all the radii were not equal. 
We muſt therefore acknowledge relations of juſ- 
tice antecedent to the poſitive law by which they 
are eſtabliſhed: as for inſtance, that if human ſocie- 
ries exiſted, it would be right to conform to their 
laws; if- there were intelligent beings that had 
received a benefit of another being, they ought to be 
grateful ; if one intelligent being had created another 
intelligent being, the latter ought to continue in 
its original ſtate of dependance; if one intelligent 
being injures another, it deſerves a retaliation of che 
injury, and ſo on. > | 
But the intelligent world is far from being fo 
well governed as the phyſical. For tho* the for- 
mer has alſo its laws which of their own nature 
are invariable, yet it does not conform to them ſo 
exactly as the phyſical world. This is becauſe on 
the one hand pafticular intelligent beings are of a 
finite nature and conſequently liable to error; and 
on the other, their nature requires them to be free 
agents, Hence they do not ſteadily conform to their 
primitive laws; and even thoſe of their own inſtitu- 
ting they frequently infringe. * 
Whether brutes be governed by the general laws 


of motion, or by a particular movement, is what 


we cannot determine. Be that as it may, they have 
not a more intimate relation to God than the reſt of 
the material- world; and ſenſation is of no other uſe 
to them, than in the relation they have either to 
other particular beings, or to themſelves. 
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By the allurement of pleaſure they preſerve the 
being of the individual, and by the ſame allurement 
they preſerve their ſpecies. They have natural 
laws, becauſe they are united by ſenſations; poſi- 


tive laws they have none, becauſe they are not con- 
nected by knowledge. And yet they do not con- 
form invariably to their natural laws; theſe are 
better obſerved by vegetables, that have neither in- 
tellectual nor ſenſitive faculties. 

Brutes are deprived of the high advantages which 
we have; but they have ſome which we have not. 
They have not our hopes, but they are without 
our fears; they are ſubject like us to death, but 
without knowing it; even moſt of them are more 
attentive than we to ſelf-preſervation, and do not 
make ſo bad a uſe of their paſſions. ; 

Man, as a phyſical being, is, like other bodies, 
governed by invariable laws. As an intelligent 
being, he inceſſantly tranſgreſſes the laws eſtabliſhed 
by God, and changes thoſe which he himſelf has 
eſtabliſhed. He is left to his own direction, tho 
he is a limited being, ſubject like all finite intelli- 
gences, to ignorance and error; even the imperfect 
knowledge he has, he loſes as a ſenſible creature, 
and is hurried away by a thouſand impetuous-paſ- 
fiong Such a being might every inſtant forget his 
Creator; God has therefore reminded him of his 
duty by the laws of religion. Such a being is liable 
every moment to forget himſelf; philoſophy has 
provided againſt this by the laws of morality, 
Formed/to live in ſociety, he might forget his fel- 
low creatures ; legiſlators have therefore by political 
and civil laws confined him to his duty. 


CHAP, 


47 fat 
> B 3 (0: 
Of the Laws of Nature, 


Ntecedent to all theſe laws are thoſe of na- 
ture, ſo called becauſe they derive their 
force entirely from our frame and being. In order 
to have a perfect knowledge of theſe laws, we muſt 
conſider man before the eſtabliſhment of ſociety : 
the laws received in ſuch a ſtate would be thoſe of 
nature. 

The law which by imprinting on our minds the 
idea of a Creator inclines us to him, is the firſt in 
importance, tho" not in order, of natural laws. 
Man in a ſtate of nature would have the faculty of 


Plain it is that his firſt ideas would not be of a 


its original. Such a man would feel nothing in him- 
ſelf at firſt but impotency and weakneſs; his fears 
and apprehenſions would be exceſſive; as appears 


it) of ſavages found in foreſts *, trembling at the 
| motion of a leaf, and flying from every ſhadow: 
In this ſtate every man, inſtead of being ſenſible 
of his equality, would fancy himſelf inferior, 
There would therefore be no danger of their attack- 


ing one another; peace would be the firſt law of 
nature, 


tributes to mankind of ſubduing one another, is far 


* Witneſs the ſauage found in the forefts of Hanover, who was 
carried over to England under the reign of George I, 


F. 1 . from 


knowing, before he had any acquired knowledge. 


ſpeculative nature; he would think of the pre- 
ſervation of his being, before he would inveſtigate _ 


from inſtances (were there any neceſſity of proving; 


The natural impulſe or defire which Hobbes at- 


6 


Boos from being well founded. The idea of empire and 


I. 
Chap. 1. 


in conſequene of this eſtabliſhment, which fur- 


ſhun one another; but the marks of this fear being 


ſociety. 
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dominion is ſo complex, and depends on ſo many 
other notions, that it could never be the firſt that 
would occur to human underſtandings. 

Hobbes enquires, For what reaſon do men go arm- 
ed, and have locks and keys to faſten their doors, if 
they be not naturally in a ſtate of war? But is 
it not obvious that he attributes to man before the 
eſtabliſhment of ſociety, what can happen but 


niſhes them with- motives for hoſtile attacks and 
ſelf. defence? « 

Next to a ſenſe of his weakneſs man would 
ſoon find that of his wants. Hence another Jaw 
of nature would prompt him to ſeek for nou- 
riſhment. 

Fear, I have obſerved, would incline men to 


reciprocal, would ſoon induce them to aſſociate. Be- 
fides, this aſſociation would quickly follow from the 
very pleaſure one animal feels at the approach of 
another of the ſame ſpecies. Again, the attraction 
ariſing from the difference of ſexes would enhance 
this pleaſure, and the natural inclination they have 
for each other, would form a third law. 

Beſide the ſenſe or inſtinct which man has in 
common with brutes, he has the advantage of 
attaining to acquired knowledge; and thereby has a 
ſecond tye which brutes have not. Mankind have 
therefore a new motive of uniting; and a fourth 
law of nature ariſes from the defire of living in 
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they loſe the ſenſe of their weakneſs; the equa- 
fey ceaſes, and then commences the ſtate of war. 

Each particular ſociety begins to feel its ſtrength, 
whence ariſes a ſtate of war betwixt different nations. 
The individuals likewiſe of each ſociety become ſen- 
ſible of their ſtrength ; hence the principal advan- 
tages of this ſociety they endeavour to convert to 
their own emolument, which conſtitutes between 
them a ſtate of war. 

Theſe two different kinds of military ſtates give 
riſe to human laws. Conſidered as inhabitants of 
fo great a planet which neceflarily implies a variety 
of nations, they have laws relative to their mutual 
intetcourſe, which is what we call the law of nations. 
Conſidered as members of a ſociety that muſt be pro- 
perly ſupported, they have laws relative to the go- 


vernors and the governed; and this we call politic 


law. They have alſo another fort of laws relating 
to the mutual communication of citizens; by which 
is underſtood the civil law. 

The law of nations is naturally founded on this 
principle, that different nations ought in time of 
peace to do one another all the good they can, and in 
time of war as little harm as poſſible, without pre- 
judicing their real intereſts. 

The object of war is Victory; victory aims at 
conqueſt ; conqueſt at preſervation. From this and 
the preceding principle all thoſe rules are derived 
which conſtitute the law of nations. ; 
B 4 All 


N. 


S ſoon as mank ind enter into a ſtate of ſociety, ;̃ oO K 
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All countries have a law of nations, not except- 
ing the Iroquois themſelves, though they devour their 
priſoners: for they ſend and receive ambaſſadors, 
and underſtand the rights of war and peace. The 
miſchief is that their law of nations is not founded 
on true principles. 

Beſides the law of nations relating to all ſocieties, 
there is a politic law for each particularly conſidered. 
No ſociety can ſubſiſt without a form of government. 
The conjunction of the particular forces of individuals, 


as Gravina well obſerves, conſtitutes what we call a 


political ſtate. 

The general force may be in the hands of a ſingle 
perſon, or of many. Some think that nature hav- 
ing eſtabliſhed paternal authority, the government 
of a ſingle perſon was moſt conformable to nature. 
But the example of paternal authority proves nothing, 


For if the power of a father is relative to a ſingle 


government, that of brothers after the death of a 
father, or that of coulin- germans after the deceaſe 
of brothers, are relative to a government of many. 
The political power neceſſarily comprehends the 
union of ſeveral families, 

Better is it to ſay that the government moſt con- 
formable to nature, is that whoſe particular diſpo- 
ſition beſt agrees with the humour and diſpoſition of 
the people in whoſe favour it is eſtabliſhed. 

The parzicular force of individuals cannot be united 
without . conjunction of all their wills. The con- 


junction of thoſe wills, as Gravina again very juſtly 


obſerves, is what we call the civil STATE. ©” 


Law in general is human reaſon, inaſmuch as it 
governs all the inhabitants of the earth; the political 
and civil laws of each nation ought to be only the 
particular 
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Fantec caſes in which this human reaſon is ap- 

lied. 
F They ſhould be adapted i in ſuch a manner to the 
people for whom they are made, as to render it 
very unlikely for thoſe of one nation to be proyer 


for another, 
They ſhould be relative to the nature and prin- 


ciple of the actual, or intended government; whe- 
ther they form it, as in the caſe of political laws, 
or whether they ſupport it, as may be ſaid of civil 
inſtitutions. 

They ſhould be relative to the climate of each 
country, to the quality of the ſoil, to its ſituation 
and extent, to the manner of living of the na- 
tives, whether huſbandmen, huntſmen, or ſhe 
herds: they ſhould have a relation to the degree of 
liberty which the conſtitution will bear; to the reli- 
gion of the inhabitants, to their inclinations, riches, 
number, commerce, manners, and - cuſtoms. In 
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fine they have relations amongſt themſelves, as alſo 


to their origin, to the intent of the legiſlator, 
and to the order of things on which they are eſta- 
bliſhed; in all which different lights they ought to 
be conſidered. 

This is what I have undertgken to perform in the 
following work. Theſe relations I ſhall examine, 
ſince all theſe together form what I call the Spirit 
e laws. 

I have not ſeparated the political from the civil 
laws; for as I do not pretend to treat of laws, but 
of their ſpirit, and as this ſpirit conſiſts in the va- 
rious relations which the laws may have to dif- 
ferent things, tis not ſo much my buſineſs to fol- 
low the natural order of laws, as that of theſe re- 
lations and thi 985. I 
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Boot I ſhall firſt exatnine the relation which laws have 
Chap. 3. to the nature and principle of each government; 
and as this principle has a ſtrong influence on laws, 
I ſhall make it my buſineſs to underſtand it tho- 
roughly; and if I can but once eſtabliſh it, the 
laws will ſoon appear to flow from thence as from 
i | their ſource. 1 ſhall proceed afterwards to other 
2 more particular relations. 
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Of Laws dineith derived from hs Na- 


ture of Government. 


Cir 
Of the Nature of the three different — 


HERE are as ſpecies of government; B ** 

republican, monarchical, and deſpotic. In or- Chap. 1. 

der to diſcover their nature, tis ſufficient to recol- & 2. | 

lect the common notion, which ſuppoſes three defi- ,2:» Ke. 

nitions or rather three facts: that a republican go 

vernment is that in which the body, or only à part fr 

the people, is peſſeſſed of the ſupreme power : Monar- — AS 

chy, that in which a ſingle perſon governs by fixt and 

eſtabliſhed laws : a deſpotic government, that in which | 

a ſingle perſon direfs every thing by his on will and 3 

caprice, GA 
This is what I call the nature of each govern- 

ment; we muſt examine now which are thoſe laws 

that follow this nature directly, and n 

are the firſt fundamental laws. 


© HAP. X. 


Of the republican Government, and the Laws 
relative to Democracy. 


HEN the body of the ! in a repub- 
lie are poſſeſſed of the ſupreme power, this 
is called a democracy. When the ſupreme power 
is 
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B * is lodged in the hands of a part of the people, *tis 
Chap. 2. then an ariſtocracy. 

In a democracy the people are in ſome reſpects 
the ſovereign, and in others the ſubject, 

There can be no exerciſe of ſovereignty but by 
their ſuffrages, which are their own will; now the 
ſovereign's will is the ſovereign himſelf. The laws 
therefore which eſtabliſh the right of ſuffrage, are 
fundamental to this government. In fact, tis as im- 
portant to regulate in a republic, in what manner, by 
whom, to whom, and concerning what, ſuffrages are 
to be given, as it is in a monarchy to know who is 
the prince and after what manner he ought to govern. 

% De. Libanius (*) ſays, that at Athens a ftranger who in- 

clam. 17. fermeddled in the aſſemblies of the people, was puniſhed 

* 28. with death, This is becauſe ſuch a man uſurped 
the rights of ſovereignty. 

*Tis an effential point to fix the number of citi- 
Zens who are to form the public afſemblies ; other- 
wiſe it might be uncertain whether they had the votes 
of the whole, or of only a part of the people. At 
Sparta the number was fixt to ten thouſand. But at 
Rome, a city deſign'd by providence to riſe from 
the weakeſt beginnings to the higheſt picch of gran- 
deur ; at Rome, a city doomed to experience all the 

viciſſitudes of fortune; at Rome, who had ſometimes. 

all her inhabitants without her walls, and ſometimes 

al Italy and a conſiderable part of the world within 

TS: See them: at Rome, I ſay, this number was never fixed 
derations (), and this was one of the principal cauſes of her ruin. 
1 The people in whom the ſupreme power reſides, 
or " ought to do of themſelves whatever conveniently 
and de- they can; and what they themſelves cannot rightly 


dine of perform, they mult do by their miniſters. 
mans, ; The 


/ 
/ 


The miniſters are not properly their's unleſs they Book 
have the nomination of them: tis therefore a fun- Chap. a. 
damental maxim in this government, that the peo- 
ple ſhould chuſe their miniſters, that is, their ma- 
giſtrates. : | | 
They have occaſion as well as monarchs, and 
even more ſo, to be directed by a council or ſenate. 
But to have a proper confidence in theſe, they 
ſhould have the chuſing of the members ; and this 
whether the election be made by themſelves, as at 
Athens; or by ſome magiſtrate deputed for that 
purpoſe, as on certain occaſions was cuſtomary at 
Rome. £4 | | 
The people are extremely well qualified for chuſ- -— 
ing thoſe, whom they are to intruſt with part of 
their authority. They have only to be determined 
by things which they cannot be ſtrangers to, and by 
fats that are obvious to ſenſe. They can tell when 
a perſon has been in ſeveral engagements, and has 
had particular ſucceſs ; they are therefore very ca- 
pable of electing a general. They can tell when a 
judge is aſſiduous in his office, when he gives gene- 
ral ſatisfaction, and has never been charged with bri- 
bery : this is ſufficient for chuſing a prætor. They 
are ſtruck with the magnificence or riches of a fel- 
low citizen; this is as much as is requiſite for elect- 
ing an edile. Theſe are all facts of which they can 
have better information in a public forum, than a 
monarch in his palace. But are they able to ma- 
nage an intricate affair, to find out and make a pro- 
per uſe of places, occaſions, moments? No, this is 
beyond their capacity. 1. 
Should we doubt of the people's natural ability 
in reſpect to the diſcernment of merit, we need on- 
8 | : =; 
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ly caſt an eye on the continual feries of ſurprizing 
elections made by the Athenians and Romans; which 
no one ſurely will attribute to hazard. 

We know that tho? the people of Rome aſſumed 
to themſelves the right of raiſing plebeians to pub- 
lic offices, yet they could not reſolve to chuſe them; 
and tho? at Athens the magiſtrates were allowed by 


the law of Ariſtides, to be elected from all the dif- 


(4) Page 
691, 3 
692. 
Weckel. 
Ann. 


1576. 


(*) lib. 1. 
(Old lib. 


4, Art. 
15. & ſeq. hands of the principal citizens, He had divided 


ferent claſſes of inhabitants, yet there never was a 
caſe, ſays Xenophon (), that the common people 
| petitioned for employments that an endanger their 
"ſecurity or glory. 

As moſt citizens have a capacity of chuſing, tho 
they are not ſufficiently qualified to be choſen ; ſo 
the people, tho' capable of calling others to an ac- 
count for their adminiſtration, are incapable of the 
adminiſtration themſelves. 

The public buſineſs muſt be carried on, with a 
certain motion neither too quick nor too flow, 
But the motion of the people is always either too 
remiſs or too violent. Sometimes with a hundred 
thouſand arms they overturn all before them; and 
ſometimes with a hundred thouſand feet they creep 
like inſects. 

In a popular ſtate the inhabitants are divided in- 
to certain claſſes: Tis in the manner of making 
this diviſion that great legiſlators have ſignalized 
themſelves ; and tis on this the duration and pro- 
ſperity of democracy have always depended. 

Servius Tullius followed the ſpirit of ariſtocracy 
in the diſtribution of his claſſes, We find in Livy 
() and in Dionyſius Halicarnaſſeus (), in what 
manner he lodged the right of ſuffrage in the 


the 
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the people of Rome into a hundred and ninety three 
centuries, which formed ſix claſſes; and ranking 
the rich, who were in ſmaller numbers, in the firſt 
centuries; and thoſe in middling circumſtances, who 
were more numerous, in the following centuries 
he flung the indigent multitude into the laſt; and 
as each century had but one vote, twas property 
rather than numbers that decided the elections, : 
Solon divided the people of Athens into four 
claſſes. In this he was directed by the ſpirit of 
democracy, his intention not being to fix thoſe 
who were to chuſe, but thoſe who were capable of 
being choſen ; wherefore leaving to each citizen 
the right of election, he made (5) the judges eligio 
ble from each of thoſe four claſſes; but the magiſ- 28388 
trates he ordered to be choſen only out of the licarn. 
three firſt, which conſiſted of citizens of eaſy for- elogium ot 
tunes. Þ- 1 8 
As the diviſion of thoſe who have a right of ſuß⸗ . Elie. 
frage, is a fundamental law in a republic; ſo the 3 
manner alſo of giving this ſuffrage is another fun- Ay = 
damental law. 5 : Art. 130. 
The ſuffrage by lot is natural to democracy; as 
that by choice is to ariſtocracy. . 
The ſuffrage by lot is a method of electing that 
offends no one; it lets each citizen entertain reaſon- 
able hopes of ſerving his country. 
But as this method is in itſelf defective, it has 
been the glorious endeavour of the moſt eminent 


legiſlators to regulate and amend it. 


* See in the Conſiderations on the cauſes of the orandeur and 
decline of the Romans, chap. . how this ſpirit of Servius Tullius 
was preſerved in the republic. . 


+ Solon 
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Solon made a law at Athens that military em- 
ployments ſhould be conferred by choice, but that 
ſenators and judges ſhould be elected by lot. 

The ſame legiſlator ordained, that civil magiſtra- 
cies, attended with great expence, ſhould be given 
by choice; and the others by lot. 

But in order to amend the ſuffrage by lot, he 
made a rule that none but thoſe who preſented 
themſelves ſhould be elected; that the perſon elected 

| see the ſhould be examined by judges (5), and that every 
deer: of one ſhould have a right to accuſe him if he were un- 
— 4 worthy of the office * : this participated at the ſame 


falſa le- time of the ſuffrage by lot, and of that by choice. 


gn . When the time of their magiſtracy was expired, 
on againſt they were obliged to ſubmit to another judgment 
Timar- upon the manner they had behaved. Perſons ut- 
terly unqualified, muſt have been extremely back- 
ward in giving in their names to be drawn by 


lot. 


The law which determines the manner of giving 


_ the ſuffrages, is likewiſe fundamental in a democra- 
cy: 'Tis a queſtion of ſome importance, whether the 

| ſuffrages ought to be public or ſecret. Cicero ob- 
()1ib."1, ſerves (), that the laws $ which rendered them ſe- 
Les de cret towards the cloſe of the republic, were the cauſe 
| of its decline. But as this is differently practiſed in 
different republics, I ſhall offer here my * 


a W this ſubject. 


© They uſed even to draw two tickets for each place, one 
which gave the place, and the other which' named the perſon 
who was to ſucceed, in caſe the firſt was rejected. 

$ They were called Zeges Tabulares ; two tablets were pre- 
ſented to each citizen, the firſt marked with an A, for Anti quo, or 
T forbid it; and the other with an U and an * for Li Raogas, 


— at you deſire 
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The people's ſuffrages ought doubtleſs to be B yo 22 
public ＋; and this ſhould be con fclefed as à fun- Chap: TY 
Canal law of democracy. The lower ſort of 
people ought to be directed by thoſe of higher 
rank, and reſtrained within bounds by the gravity of 
certain perſonages. Hence by rendering the ſuf- 
frages ſecret in the Roman republic all was loſt; 
it was no longer. poſſible to direct a populace chat 
ſought its own deſtruction. But when the body of 
the nobles are to vote in an ariſtocracy g or in a 
democracy, the ſenate || ; as the buſineſs is then on- 
ly to prevent intrigues, the ſuffrages cannot be too 
8 | 
/ Intriguing i in a ſenate” is dangerous; ;. dangerous 
it is alſo in a body of nobles; but not ſo in the 
people whoſe nature it is to act thro' paſſion. In 
countries where they have no ſhare in the govern- 
ment, we often ſee them as much inflamed on the 
account of an actor, as ever they could be for any 
concern of the ſtate. The misfortune of a repub- 
lic is, when there are no more intrigues; and this 
happens when the people are corrupted by dint of 
money: in which caſe they grow indifferent to pub- 
lic concerns, and © paſſionately deſirous of lucre. 
Careleſs of the government, and of every thing be- 
longing to it, they quietly wait for their ſalary, 
Lis likewiſe a fundamental law in democracies, 
that the people ſhould have the ſole power to enact 
laws. And yet there are a thouſand occaſions on 
N. 9 75 tis neceſſary the ſenate ſhould have a power 
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yp At Athens the people uſed to lift up their hands, 
F As at Venice. 
|| The thirty tyrants at "Athens ordered the age of the . 
A to de public, in order to manage them as they pleaſed. 
Mat orat. contra Agorat. cap. 8. 
of 
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B « of decreeing ; nay it is frequently proper to make 


| ſome trial of a law before it is eſtabliſhed. - The 
* conſtitutions of Rome and Athens were excellent. 
The decrees of the ſenate (*) had the force of laws 
for the ſpace of a year, and did not become perpetual 


lid.4, & 9. till they were ratified by the conſent of the people. 


Of the Laws relative to the nature of Ariftocracy. 


N an ariſtocracy the ſupreme power is ladged in 

the hands of a certain number of perſons. Theſe 

are inveſted both with the legiſlative and executive 

authority; and the reſt of the people are in reſpect 

to them, the ſame as the ſubjects of a monarchy in 
regard to the monarch. 

They do not vote here by lot, for this would be 
attended only with inconveniences. In fact, in a 
government where the moſt oppreſſive diſtinctions 
are already eſtabliſhed, tho' they were to vote by 
lot, ſtill they would not ceaſe to be odious; tis the 
nobleman they envy and not the magiſtrate. 

When the nobility are numerous, there myſt be 
a ſenate to regulate the affairs which the body of 
nobles are incapable of deciding, and to prepare 
thoſe they decide. In this caſe it may be faid that 
the ariſtocracy is in ſome meaſure in the ſenate, the 
democracy in the body of the nobles, and the pes- 
ple are nothing at all. 

It would be a very happy thing in an ariſto- 
cracy, if by ſome indirect method the people 
could be emancipated from their ſtate 'of anni- 
hilation. Thus at Genoa the bank of St. George 

being 
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being adminiſtered by the people, gives them a B 


their whole proſperity ariſes. | 

The ſenators ought by no means to have a right 
of naming their own members ; for this would be 
the only way to perpetuate abuſes. At Rome, 
which in its early years was a kind of ariſtocracy, the 
ſenate did not fill up the vacant places in their own 
body, the new ſenators were nominated by the $ 
cenſors. 1 5 

An exorbitant authority ſuddenly conferred up- 
on a citizen in a republic, produces a monarchy ; 
or ſomething more than a monarchy. In the latter 
the laws have provided for, or in ſome meaſure 
adapted themſelves to, the conſtitution ; and the 
principle of — checks the monarch : but in 
a republic where a private citizen has obtajn'd an ex- 
orbitant power ||, the abuſe of this power is much 
greater, . becauſe the laws foreſaw it not, and con- 
ſequently made no proviſion againſt it. oh 

There is an exception to this rule when the con- 
ſtitution is ſuch as to have immediate need of a ma- 
giltrate inveſted with an exorbitant power, Such 
was Rome with her dictators, ſuch is Venice with her 
ſtate inquiſitors theſe are formidable magiſtrates, 
who reſtore, as it were by violence, the ſtate to 
its liberty. But how comes it that theſe magiſtra- 
cies are ſo very different in theſe two republics? 
"Tis becauſe Rome ſupported the remains of her 
ariſtacracy againſt the people; whereas Venice em- 


2 9 - 


oy ploys her ſtate inquiſitors to maintain her ariſtocra- 


They were named at fr by the conſuls. 
This is what ruined the republic of Rome: Sc Conſidera- 
tions on the cauſes of the grandeur and decline of the Romans. 
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certain influence in the government, from whence 
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B 3 cy againſt the nobles. The conſequence was, that 

Chap z. at Rome the dictatorſhip could be only of a ſhort 

duration, becauſe the people act thro* paſſion and 

violence, and not with deſign. It was neceſſary 

that a magiſtracy of this kind ſhould be exerciſed 

with luſtre and pomp, becauſe the bufineſs was to 

intimidate and not to puniſh the people. It was 

alſo neceſſary that the dictator ſhould be created 

only for ſome particular affair, and for this only 

ſhould have an unlimited authority, becauſe he was 

always created upon ſome ſudden emergency. On the 

contrary, at Venice they have occaſion for a perma- 

nent magiſtracy ; for here it is that deſigns may be 

{ commenced, continued, ſuſpended, reſumed ; that 

the ambition of a ſingle perſon becomes that of a 

family, and the ambition of one family that of ma- 

ny. They have occaſion for a ſecret magiſtracy, be- 

cauſe the crimes they puniſh, are hatched in ſe- 

crecy and filence. This magiſtracy muſt have a 

general inquiſition, by reaſon their buſineſs is not 

to put a ſtop to known evils, but to prevent the 

unknown. In fine the latter magiſtracy is appointed 

in order to puniſh ſuſpected crimes ; and the for- 

mer uſed rather menaces than puniſhment even for 

crimes that were openly avowed by their authors. | 

In all magiſtracies, the greatneſs of the power 

muſt be compenſated by the brevity of the duration. 

This moſt legiſlators have fixed to a year; a longer 

ſpace would be dangerous, and a ſhorter would be 
contrary to the nature of the thing. For who is it 

that in the management even of his domeſtic affairs 

would be thus confined ? At Raguſa * the chief ma- 

giſtrate of the republic is . every month, the 
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other officers every week, and the governor of tha Boox 
caſtle every day. But this can take place only in Chap * 
a ſmall republic environed + by formidable pow _ 
ers, who might eaſily corrupt ſuch petty and inſig- 
nificant magiſtrates. | 

The beſt ariſtocracy is that in which thoſe who 
have no ſhare in the legiſlature, are ſo few and in- 
conſiderable, that the governing party have no in- 
tereſt in oppreſſing them. Thus when Antipater () ( Diodo- 
made a law at Athens, that whoſoever was not u. _ 4 
worth two thouſand drachms, ſhould have no power 3 
to vote, he formed by this means the beſt ariſto- man'sEdi- 
cracy poſſible ; becauſe this was ſo ſmall a ſum as 22 
excluded very few, and not one of any rank or con- 
ſideration in the city. Ariſtocratical families ought 
therefore, as much as poſſible, to level themſelves 
in appearance with the people. The more an ariſto- 
cracy borders on democracy, the nearer it approaches 
to perfection; and the more it is imperfect, in pro- 
portion as it draws towards monarchy. \ 


But the moſt imperfect of all, is that in which 


the part of the people that obeys, is in a ſtate of ci- 
vil ſervitude to thoſe who command, as the ariſ- 


tocracy of Poland, where the peaſants are ſlaves to 
the nobility. 


CHAP. lv. 
Of the Relation of Laws to the Nature of monar- 
chical Government. 


; wh : 
H E intermediate, ſubordinate and depen- 
dent powers, conſtitute the nature of mo- 


+ At Lucca the magiſtrates are choſen only for two months, 


C 3 narchical 
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Boox marchical government, I mean of that in which 2 
Dog „ fingle perſon governs by fundamental laws. I ſaid, 
the intermediate, ſubordinate and dependent powers, 
In fact, in monarchies the prince is the ſouree of 
all power political and civil. Theſe fundamental 
laws neceſſarily ſuppoſe the intermediate channels 
through which the power flows: for if there be 
only the momentary and capricious will of a ſin- 
; fee perſon to govern - the ſtate, nothing can be 
ed, and of courſe there can be no fundamental 

law. | | . 

The moſt natural, intermediate and ſubordinate 
power is that of the nobility. - This in ſome mea- 
fure ſeems to be eſſential to a monarchy, whoſe fun- 
damental maxim is, no monarch, no nobility ; no no- 
bility, no monarch ; but there may be a deſpotic 
prince. * 

There are men who have endeavoured in ſome 
countries in Europe to aboliſh all the juriſdiction of 
the nobility ; not perceiving that they were driving 
at the very thing that was done by the parliament 
of England. Aboliſh the privileges of the lords, 
of the clergy, and of the cities in a monarchy ; and 
you will ſoon have a popular ſtate, or elſe a deſpotic 
government. | 

The courts of à conſiderable kingdom in Eu- 
rope have, for many ages, been ſtriking at the pa- 

trimonial juriſdiction of the lords and clergy. We 
do not -pretend to cenfure theſe ſage magiſtrates ; 
but we leave it to the public to judge, how far 
this may alter the conſtitution. $16. Pa & 

Far am I from being prejudiced in favour of | 
the privileges of the clergy ; however, I ſhould | 
be glad their juriſdiction were once fixed. The 

3 | queſtion 
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-has preſcribed to his authority. 


monarchy was compoſed, They have a great deal 


ever to be ſo unhappy as to loſe it, they would be 
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queſtion is not whether their juriſdiction was juſtly,. B 


eſtabliſhed ; but whether it be really eſtabliſhed ; Chap. 4, 


whether it conſtitutes a part of the laws of the coun- 
try, and is in every reſpect relative to thoſe laws; 
whether between two powers acknowledged inde- 
pendent, the conditions ought not to be reciprocal; 
and whether it is not equally the duty of a good ſub- 
ject to defend the prerogative of the prince, as to 
maintain the limits which from time immemorial he 


- 
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Though the eccleſiaſtic power is ſo dangerous in a 
republic, yet it is extremely proper in a monarchy, 
eſpecially of the abſolute kind. What would be- 
come of Spain and Portugal ſince the ſubverſion of 
their laws, were it not for this only barrier againſt 
the incurſions of arbitrary power ? A barrier that is 
always uſeful when there is no other: for as a deſpo- 
tic government is productive of the moſt frightful 
calamities to human nature, the very evil that re- 


. ſtrains it, is beneficial to the ſubject. 


As the ocean which ſeems to threaten to over- 
flow the whole earth, is ſtopped by weeds and by 
little pebbles that lie ſcattered along the ſhore : ſo 
monarchs whoſe power ſeems unbounded, are re- 
ſtrained by the ſmalleſt obſtacles, and ſuffer their 
natural pride to be ſubdued by ſupplication and 
prayer. | | 

The Engliſh to favour their liberty, have abo- 
liſhed all the intermediate powers of which their 


of reaſon to be jealous of this liberty ; were they 


one of the molt ſervile nations upon earth. 
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Mr. Law, through ignorance both of a repub- 
lican and monarchical conſtitution, was one of the 
greateſt promoters of abſolute power that ever was 
known in Europe. Beſides the violent and extraor- 
dinary changes owing to his direction; he wanted 
to ſuppreſs all the intermediate ranks, and to aboliſh 
the political communities. He was diſſolving * the 
monarchy by his chimerical reimburſements, and 


| ſeemed as if he wanted t. to redeem even the very con- 


ſtitution, 

It is not enough | to have intermediate powers 
in a monarchy ; there muſt be alſo a depolitary 
of the laws. This depoſitary can be only the judges 
of the ſupreme courts of juſtice, who promulge the 
new laws, and revive the obſolete. The natural 


Ignorance of the nobility, their indolence, and con- 


. tempt of civil government, require there ſhould be 


a body inveſted with a power of reviving and exe- 
cuting the laws which would be otherwiſe buried in 
oblivion. The prince's council are not a proper de- 


poſitary. They are naturally the depoſitary of the 


momentary will of the prince, and not of the fun- 
damental laws. Beſides the prince's council is conti- 
nually changing; it is neither permanent, nor nume- 
rous; neither has it a ſufficient ſhare of the confi- 
dence of the people ; conſequently it is incapable to 
ſer them right in difficult conjunctures, or to reduce 
them to proper obedience, | 
Deſpotic governments, where there are no 
fundamental laws, have no ſuch kind of depoſi- 
tary. Hence it is that religion has generally ſo 
much influence in thoſe countries, becauſe it forms 


Ferdinand king of Arragon made himſelf grand maſter of the 
orders, and that alone changed the conſtitution. | 
| a kind 
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ere N inſtead of laws. 
HAP. v. 


07 the Laws relative to the Nature of 4 de eſpotic 


Government. 


ROM the nature of deſpotic power it fol- 
F lows that the ſingle perſon inveſted with 
this power, commits the execution of it alſo to a 
ſingle perſon. A man whom his ſenſes conti- 
nually inform, that he himſelf is every thing, and 


his ſubjects nothing, is naturally lazy, voluptuous, 
and ignorant. In conſequence of this, he neg- 
lects the management of public affairs. But were 


he to commit the adminiſtration to many, there 


would be continual diſputes among them; each 


would form intrigues to be his firſt ſlave; and he 
would be obliged to take the reins into his own 
hands, It is therefore more natural for him to 
reſign it to a vizir *, and to inveſt him with the 
ſame power as himſelf, The creation of a vizir is 
a fundamental law of this government. 

It is related of a pope, that he had raiſed an 
infinite number of difficulties againſt his election, 
from a thorough conviction of his incapacity. At 
length he was prevai led on to accept of the ponti- 
ficate; and reſigned the adminiſtration intirely to 


his nephew. He was ſoon ſtruck with ſurprize, 


and ſaid, I ſhould never have thought that theſe 
things were ſo eaſy. The ſame may be ſaid of the 


Chard: Eaſtern kings are never without vizirs, ſays Sir Job 


3 < princes 


26 
a kind of permanent depoſitary ; and if this cannot Has * 
be ſaid of religion, it may of the cuſtoms that a are © Chap. 3. 
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—_— princes of the Eaſt, who, being bred in that pri- 
Chap. g. fon where their eunuchs enervate both their hearts 
and underſtandings, and where they are frequently 
kept ignorant even of their high rank, when drawn 
forth in order to be placed on the throne, they are 
at firſt amazed: but as ſoon as they have choſen 
a vizir, they abandon themſelves in their ſeraglio to 
the moſt brutal paſſions, purſuing in the midſt of 
2 proſtituted court, the moſt capricious extrava- 
gancies ; they then could neyer have dreamt to find 

matters ſo eaſy. 3. 5 0 
The greater the extent of an empire, the greater 
is the ſeraglio; and conſequently ſo much the more 
is the prince intoxicated with pleaſure. Hence the 
more nations ſuch a prince has to govern, the leſs 
he attends to the government; the greater his 
affairs, the leſs he makes them the ſubject of his 

Jeliberar | 
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Of the Principles of the three kinds of = 
Government. 


| CRATES: 3 
Difference between the Nature and Principle of 
Government. 


F TE R having examined the laws relative Boos 
to the nature of each government, we muſt Pos 
inveſtigate thoſe that relate to its principle. ; 
There is this difference * between the nature 

and principle of government; its nature is that by 

which it is conſtituted, and its Principle that by 
which it is made to act. One is its particular 
ſtructure, and the other the human paſſions which 
ſet it in motion. 

Now laws ought to be no leſs relative 6 the 

principle than to the nature of each government. 
We muſt therefore inquire into this principle, which 
ſhall be the ſubject of this third book. 


C HAP. II. 
Of the Principle of different Governments. - 


HAVE already obſerved that it is the nature 
of a republican government, that either the col- 


I 


leftive body of the people, or particular families 


This is a very important diſtinction, from whence I ſhall 
draw a great many conſequences ; for it is the key of an infinite 


number of laws. __ 
fi 
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af 3, ſhould be poſſeſſed of the ſovereign power: of a 
Chap. 3. monarchy, that the prince ſhould haye this ſovereign 
power, but in the execution of it ſhould be di- 
refed by eſtabliſhed laws: of a deſpotic govern- 
ment, that a ſingle perſon ſhould rule according to 
his own will and caprice. No more do I want to 
enable me to diſcover their three principles; theſe 
are from thence moſt naturally derived, I ſhall 
begin with a republican government, and in par- 
ticular with that of democracy. | 


HNA P. HI. 
f the Principle of Democracy. 


HERE is no great ſhare of probity neceſ- 
ſary to ſupport a monarchical or deſpotic il 
government. The force of laws in one, and the il 
prince's arm in the other, are ſufficient to direct and 
maintain the whole. But in a popular ſtate, one 
ſpring more is neceſſary, namely virtue. ITY 
What I have here advanced, is confirmed by 
the unanimous teſtimony of hiſtorians, and is ex- 
tremely agreeable to the nature of things. For it 
is clear' that in a monarchy, where he who com- 
mands the execution of the laws generally thinks 
himſelf above them, there is leſs need of virtue 
than in a popular government, where the perſon 
intruſted with the execution of the laws, is ſenſible 
of his being ſubject himſelf to their direction. 
Clear it is alſo that a monarch, who through 
bad advice or indolence ceaſes to enforce the 
execution of the laws, may eaſily repair the evil: 
he has only to follow other advice; or to ſhake ' 
off this indolence, But when in a popular govern- 
e . e 1 


of £4 Wis * 
ment, there dr a ſuſpenſion of the laws, as this can Book 


proceed only from the corruption of the republic, 0 13 I. N 


the ſtate is certainly undone. 
A very droll ſpectacle it was in the laſt century 


to behold the impotent efforts the Engliſh made 
for the eſtabliſhment of democracy. As thoſe Who 
had a ſhare in the direction of public affairs were 
void of all virtue, as their ambition was inflam'd 
by the ſucceſs of the moſt daring of their mem- 
bers , as the ſpirit of a faction was ſuppreſſed 
only by that of a ſucceeding faction, the govern- 
ment was continually changing: the people amazed 
at ſo many revolutions, ſought every where for a 
democracy without being able to find it. At 
length after à ſeries of cumultuary motions and 
violent ſhocks, they were obliged to have recourſe 
to'the very government which _ had ſo odiouſly 
proſcribed. 

When Sylla wanted to ele Rome to her li- 
berty, this unhappy city was incapable of receiving 
it. She had only ſome feeble remains of virtue, and 
as this was every day diminiſhing, inſtead of be- 
ing rouſed out of her lethargy, by Cæſar, Tibe- 
rius, Caius, Claudius, Nero, Domitian, ſhe ri- 
veted every day her chains; the blows ſhe ſtruck, 
were levelled againſt the tyrants, but not at the 

tyranny. 
The politic Greeks who lived bes a popu- 
lar government, knew no other ſupport but virtue. 
The modern inhabitants of that country are intirely 
taken up with manufactures, commerce, finances, 


riches and luxury. 
| * Cromyell, 


When 
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When virtue is baniſhed, ambition invades the 
hearts of thoſe who are diſpoſed to receive it: and 
avarice poſſeſſes the whole community. The deſires 
now change their objects; what they were fond of 
before, becomes indifferent; they were free, while 
under Ro reſtraint of laws, they will now be free to 
aft againſt law; and as every citizen is like a flave 
eſcaped from his maſter's houſe, what was a maxim 
of equity, they call rigour; what was a rule of ac- 
tion, they call conſtraint; and to precaution they 
give the name of fear, Frugality, and not the ghirſt 
of gain, now paſles for avarice. Formerly the 
wealth of individuals conſtituted the public treaſure ; 
but nay the public treaſure is become the patrimany 
alf private perſans. The members of the common- 
wealth riot on the public ſpoils, and its ſtrength is 
only the power of ſome citizens, and the . 
neſs of the whole community. 

Athens was poſſeſſ 
when ſhe triumphed with ſo much joan and when 
with ſo much infamy ſhe was enſlaved. She had 
0 Pla. Went y thouſand citizens (), when ſhe defended the 
tarch in Greeks againſt the Perſians, when ſhe contended for 
Fericle, empire with Sparta, and invaded Sicily. She had 
| — twenty thouſand when Demetrius Phalereus num- 
bered them“, as ſlaves are told by the head in 2 
market. When Philip attempted to reign in Greece, 
and appeared at the gates of Athens , the had even 
then loſt nothing but time. We may ſee in Pe- 
methenes how difficult it was to awake her? the 


* She had at that time twenty one thouſand citizens, ten 
| gg, 2 and four hundred thouſand flaves. See Athe- 
nzus, 


+ She had then twenty thouſand citizens, See Demoſthenes 
in * [ 
dreaded 
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dreaded Philip not as the enemy of her liberty, — 


of her pleaſures *, This famous city, which had 
withſtood ſo many defeats, and after having been 


III. 
Chap. 4. 


ſo often deſtroyed, had as often riſen out of her 


alhes, was overthrown at Chæronea, and at one 
blow deprived of all hopes of reſource. What 
does it avail her that Philip ſends back her priſon- 
ers, if he does not return her men? It was ever 
after as eaſy to triumph over the Athenian forces, 

as it would have been difficult to cripmph over 
— virtue. 

How was it poſſible far Carthage to maintain 
her ground? When Hannibal, upon his being 
made prætor, endeavoured to hinder the magiſtrates 
from plundering the republic, did not they com- 


plain of him to the Romans ? -Wretches, who 


wanted to be citizens without a city, and to be 
| beholden for their riches, to their very deſtroyers ! 


Rame ſoon inſiſted upon having three hundred 


of their principal citizens as hoſtages ; ſhe obliged 


them next to ſurrender their arms and fhips ; and 
then ſhe declared war againſt them +. By che ef- 
farts made by this defenceleſs city, when reduced 
= to deſpair, one may judge of what ſhe might 
= have done in her full ſtrength, and aſſiſted by virtue. 


CHAP. Iv. 
Of the Principle of Ariſtocracy. 
S virtue is neceſſary in a poplar gavern- 


ment, ſo it is neceſſary alſp under an 


* They had paſſed a law which rendered it a capital crime 


for any one to pro l defi for the 
37 — > pagan gned 
bd This war lafled three years. 


„ 


ariſtocracy. 
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* -ariſtocracy. True it is that in _ ler it is bot | 

= 4. ſo abſolutely requiſite. 
The people, who in reſpect to the ene are 
the ſame as the ſubjects with regard to the mon- 
arch, are reſtrained by their laws. They have 
" (therefore leſs occaſion for virtue than the people 
in a democracy. But how are the nobility to 
de reſtrained? Thoſe who are to execute the 
« laws againſt their collegues, will immediately per- 
ceive they are acting againſt- themſelves, * Virtue 
is therefore neceſſary in this — by, — very. na- 

ture of the conſtitution. 

An ariſtocratical government has within itſelf a 
certain ſtrength which a democracy has not. The 
. nobles form a body, who by their prerogative and 

- -through-particular: intereſt, reſtrain the people; it 
is ſufficient here ow there dre laws wn lo} ies 
hems executed. 

But as ea ay as it is 5 For the body of the nobles Fi 
contain the people within bounds, ſo difficult is it 
to contain themſelves . Such is the nature of this 
conſtitution, that it deen to ſubject the very ſame 
perſons to the power of the ls, and = the fame 
time to exempt them. 

Now ſuch a body as this can Nl itſelf 
only two ways; either by a very eminent virtue, 
which puts the nobility in ſome meaſure on a level 
with the people, and may be the means of forming 
2 great republic; or by an inferior virtue, which 
puts them at leaſt upon a level with one another, 
and on this their Preſervation depends. = 


=” '® Public crimes may . 


concern; but private . will go un 2 becauſe i 
common intereſt not to puniſh them. 1 * 
TH Moderation 
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Moderation is therefore the very ſoul of this 5 
O OK 
| government - a moderation I mean founded on vir- III. ) 
tue, not that which aa from m and Chap. 5. 


OS... 
H 


F, 
That Vi irtue is not the Principle of a monar- 
| cbical Government. 


| * 
TN cine policy makes people do great 
things with as little virtue as ſhe can. Thus 
in the fineſt machines, art has contrived as few 
movements, ſprings, and wheels as poſſible. 
The ſtate ſubſiſts independently of the love of 
our country, of the thirſt of true glory, of ſelf- WW 
denjal, of the ſacrifice of our deareſt intereſts, and 
of all thoſe heroic virtues which we admire in the 
3 and which to us are known only by 
ſtory. - bd 
The fin ſupply here the Slate of thoſe virtues z 
they are by no means wanted, and the ſtate diſ- 
penſes with them: an action performed here in ſe- 
cret is in ſome meaſure of no conſequence. 
Though all crimes be in their own nature pub- 
lic, yet there is a diſtinction between crimes that 
are really public, and thoſe that are private, which 
are ſo called, becauſe they are more injurious to in- 
dividuals chan to the whole ſociety. | 
Now in republics private crimes are more pub- > 
lic, that is, they attack the conſticution more 'than 
they do individuals; and in monarchies public 
crimes are -more private, that is, they are more 
prejudicial to private people than to the con- 
ſtitution. | 
Vor. I. D I eg 
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5.” "ip Wy beg that no one will take this amiſs; my ob- 
Chap. g. ſervations are founded on the unanimous teſtimony 
of hiſtorians. I am not ignorant that virtuous 
princes are no ſuch very rare ſight; but I venture to 
affirm that in a monarchy it is extremely difficult 
for the people to be virtuous *, = 
Let us compare what the hiſtorians of all ages. 
have faid concerning the courts of monarchs ; let us 
recolle& the converſations and ſentiments of people 
of all countries in reſpect to the wretched character 
of courtiers; and we ſhall find, that theſe are not 
mere airy ſpeculations, but things confirmed by a 
ſad and melancholy experience. f 
Ambition joined to idleneſs, and baſeneſs to 
se 2 z a deſire of obtaining riches without labour, 
and an averſion to truth; flattery, treaſon, perfidy, 
| violation of engagements, contempt of civil duties, 
; fear of the prince's virtue, hope from his weakneſs, 
but above all a perpetual ridicule caſt upon virtue, 
g are, I think, the characteriſtics by which moſt 
courtiers in all ages and countries have been con- 
ſtantly diſtinguiſhed. Now it is exceeding difficult 
for the leading men of the nation, to be knaves, and 
for the inferior ſort of people to be honeſt; for the 
former to be cheats, and for the latter to reſt ſatis- 
fied to be only dupes. 
But if there ſhould chance to be ſome unlucky 
honeſt man F among the people, Cardinal Richelieu 


"BF © T7% © WY ORR e 


* I ſpeak here of political virtue, which is alſo moral virtue 
as it is directed to the public good; very little of private moral 
virtue; and not at all of that virtue Which relates to revealed 
truths. This will appear better, Book V. chap. 2. 


+ This is to be underſtood in the ſenſe of the preceding 
note. 
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in his political teſtament ® ſeems to hint that a BO 
prince ſhould take care not to employ him . So Ch. 6.7: 
true is it that virtue is not the ſpring of this go- 
vernment 


CHAR NN 
In what manner Virtue is ſupplied in a monarcbi- 
cal Government, 


UT it is high time for me ro have done 
with this ſubje&, leſt I ſhould be ſuſpected 
of writing a ſatire againſt monarchical government. 
Far be it from me; if monarchy wants one ſpring, 
it is provided with another. Honor, that is, the 
prejudice of every perſon and rank, ſupplieth 
the place of virtue, and is every where her 
repreſentative: here it is capable of inſpiring the 
moſt glorious: actions, and joined with the force of 
laws may lead us to the end of government as 
well as virtue itſelf, | | 

Hence in well regulated monarchies, they are 
almoſt all good ſubjects, and very few good 
men; for to be a good man, a good intention is 


9 neceſſary (0). (a) See the 


note p. 34. 
CHAP. VII 8 
Of the Principle of Monarchy. 


A Monarchical government ſuppoſeth, as we have 
already obſerved, preeminences, and ranks, 


® This book was written under the inſpection, and from the 
memoirs of cardinal Richelieu by Meſſieurs de Bourſeis, and de, 
who were ſtrongly his adherents. | 


T We muſt not, ſays he, employ people of mean extraction: 
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* x and likewiſe a noble deſcent. Now as it is the na- 
Chap. 8. ture of honor to aſpire to preferments and diſtin- 


guiſhing titles; it is therefore properly — in 
this government. 

Ambition is pernicious in a republic. But in a 
monarchy it has ſome good effects; it gives life to 
the government, and is attended with this advan- 
rage, that it is no way dangerous, becauſe it may 
be continually checked. 

It is with this kind of government as with the 
ſyſtem of the univerſe, in which there is a power that 
conſtantly repels all bodies from the center, and a 
power of gravitation that attracts them to it, Hono 
ſets all the 'parts of the body politic in motion ; 
by its very action it connects them; and thus each 


individual advances the public good, while he only 


thinks of promoting his own particular intereſt. 
True it is, that, philoſophically ſpeaking, it is 


a falſe honor which moves all the parts of the go- 


vernment ; but even this falſe honor 1s as uſeful to 
the public, as true honor could poſſibly prove to 
private people. 

Is it not a very great point, to oblige men to 
perform the moſt difficult actions, ſuch: as require 
a great degree of fortitude and ſpirit, without any 
other recompence, than the fame and reputation 


ariſing from the actions themſelves ? 


CHAP. VIIL 


That Honor is not the Principle of de eſpotic 


Government, 
ONOR is far from being the principle of 
ceſpotic government : men being here all 
3 | upon 


H 


” 5 
i 
4. 
| 5 
2 
* 
* 
7 ; 
5 
i 
oo 
a 
9 
5 
* 


TY 4 + * 1 1 5 


„% „„ Aa 


2 


OF L AWS. 37 


upon a level, no one can prefer himſelf to another; B 7 K 
men being here all ſlaves, they can give themſelves” Chap. 9. 
no preference at all. 

Beſides, as honor has its laws and rules, as 
it knows not how to ſubmit, as it depends in 
a great meaſure on a man's own caprice, and not 
on that of another perſon; it can be found only in 
countries in which the conſtitution is fixed, and . 
where they are governed by ſertled laws. 

How · can a deſpotic prince bear with any ſuch 
thing as honor? Honor glories in contempt ot 
life, and here the prince's whole ſtrength conſiſts 
in the power of taking it away. How can honor 
ever bear with a deſpotic prince? It has its fixed 
rules, and conſtant caprices; but a deſpotic prince 
is directed by no rule, and his own caprices deſtroy 
all others. * 

Honor therefore, a thing unknown in deſpotic 
governments, where very often they have not ſo 
much as a fit word to expreſs it (d), is the prevail- (4) SeePer- 
ing principle in monarchies; here it gives life to the "7 P. 447+ 
whole body politic, to the laws, and even to the 
virtues themſelves, 
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CHAP. - IX. 
Of the Principle of deſpotic Government. 


S virtue is neceſſary in a republic, and in 
a monarchy honor, ſo fear is neceſſary in a 
deſpotic government: with regard to virtue, there 
is no occaſion for it, and honor would be extremely 
dangerous. 
Here the immenſe power of the prince is devolved 
intirely upon thoſe to whom he is pleaſed to intruſt 


D 3 it. 
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Book® it. Perſons capable of ſetting a value upon them- 
Chap. 9- ſelves would be likely to create revolutions. Fear 
muſt therefore depreſs their ſpirits, and * 
even the leaſt ſenſe of ambition. 

A moderate government may, whenever it 
pleaſes, and without any danger, relax its ſprings. 
Ic ſupports itſelf by its laws, and by its own force. 
But when a deſpotic prince ceaſes one ſingle mo- 
ment to lift up his arm, when he cannot inſtant- 
ly demoliſh thoſe whom he has entruſted with the 

bl poſts and employments “, all is over: for as 
fear, the ſpring of this government, no longer 
ſubſiſts, the people are left without a protector. 
It is probably in this ſenſe the Cadis maintained 
that the grand Signor was not obliged to keep his 
word or oath, when he limited thereby his au- 
* Ricault thor ity (* ). 
on the Ot. It is neceſſary that the people ſhould be judged 
. * by laws, and the great men by the caprice of the 
prince; that the lives of the loweſt ſubjects ſhould 
be ſafe, and the baſhaws head always in danger. 
We cannot mention theſe monſtrous governments 
without horror. The Sophi of Perſia dethroned in 
our days by Mahomet the ſon of Miriveis, ſaw the 
conſtitution ſubverted before this revolution, be- 
{f) See the Cauſe he had been too ſparing of blood (f). 
hiſtory of Hiſtory informs us that the horrid cruelties of 
I Domitian ſtruck ſuch a terror into the governors, 
father Du- that the people recovered themſelves a little under 
cerceau. his reign T. Thus a torrent lays one ſide of a 
whole country waſte, and on the other leaves fields 


4 


} 

As it often happens in a military ariſtocracy. | 
+ His was a military government, you | is one of the ſpecies 
of deſpotic government. 
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Difference of Obediente in moderate and de ſpotic 
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untouched, where the eye is refreſhed with the ſight Book 
of ſome e meadows. f ca 42 


CHAP. x. 


Governments. 


N deſpotic ſtates the nature of the government 
requires the moſt paſſive obedience; and when 
once the prince's will is made known, it —_ 


infallibly to produce its effect. 


Here they have no limitations or con, no 
mediums, terms, equivalents, parleys, or remon- 
ſtrances; nothing equal or better to propoſe: man 
is a creature that ſubmits to the abſolute will of a 
creature like himſelf, 

In a country like this they are no more allowed 
to repreſent their fears in reſpect to a future event, 
than to excuſe their bad fucceſs by the capriciouſ- 
neſs of fortune. Man's portion here, like that of 


beaſts, is inſtint, compliance and puniſhment. 


Little does it then avail to plead the ſentiments 
of nature, reſpect for a father, tenderneſs for a wife 
and children, the laws of honor, or an ill ſtate of 
health} the orders are given, and that is ſufficient. 

In Perſia when the king has condemned a perſon, 
it is no longer lawful to mention his name, or to in- 


tercede in his favor. Though he were drunk and 


beſide himſelf, yet the decree muſt be executed (03 (x) See Sir 
otherwiſe he would contradict himſelf, and the law _ 
admits of no contradiction. This has been the-way © 


of thinking in this country in all ages; as the or- 


der which Ahaſuerus gave to exterminate the Jews, 
D 4 . could 
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B nt“ could not be revoked, they contrived to allow chem 
Chap. 10. the liberty of defending themſelves. 5 
There is one ching however that may be op- 

YIbid. poſed to the prince's will (); namely religion. 
They will abandon a parent, nay they will kill him, 

if the prince ſo commands; but he cannot oblige 

them to drink wine. The laws of religion are of 

a ſuperior nature, becauſe they bind the prince as 

well as the ſubject. But, with reſpect to the law of 

nature it is otherwiſez the prince is no longer we 

poſed to be a man. 

In monarchical and moderate ſtates, the power 

is limited by its very ſpring, I mean by honor, 

; which like a monarch reigns over prince and peo- 

ple. They will not here alledge to their prince the 

laws of religion; a courtier would think this would 

render him ridiculous. But the laws of honor will 

be alledged on all occaſions, Hence ariſe the re- 
ſtrictions neceſſary to obedience; honor is naturally 

ſubject to whims, by which the ſubject” $ obedience 

will be always directed. 
Though the manner of obeying be different i in 

theſe two kinds of government, yet the power is 

the ſame. , On which ſide ſoever the monarch 
turns, he inclines the ſcale, and is obeyed. 
The whole difference is, that in a monarchy the 
prince has the aſſiſtance of inſtruction, and his 
miniſters have a far greater capacity and are better 
verſed in affairs than the miniſters of a 8 
NBER | | 


— 
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CHAP. XI. 
RefleFions on the foregoing 


government : which does not imply that in a 
— republic they actually are, but that they © 
ought to be, virtuous : nor does it prove, that in a 
particular monarchy they are actuated by honor, 
or in a particular deſpotic government by fear; but 
that they ought to be directed by theſe * 
otherwiſe the government is n 
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BOOK W. 
mtl.. Education ought ber 
lative to rhe progeny Government. 


CHA p. 1. 
Of the Laws of Education. 


BO OR HE laws of education are the firſt imprefli- 

Chap, . ons we receive ; and as they prepare us for 

&2, civil life, each particular family ought to be go- 
verned purſuant to the plan of the great family 
which comprehends them all. 

If the people in general have a principle, their 
conſtituent parts, that is, the ſeveral families, will 
have one alſo. The laws of education will be there- 
fore different in each ſpecies of government ; in mo- 
narchies they will have honor for their object; in 
republics, virtue; in deſpotic governments, fear. 


en AP. II. 
Of Education in Monarches. 


N monarchies the principal branch of education 

is not taught in colleges or academies. It in 

, ſome meaſure commences, when we ſet out in the 

world: for this is the ſchool of what we call honor, 

that univerſal preceptor which ought every where to 
„ guide. 

Here it is that we conftantly ſee and hear three 

things, that we ſhould have a certain nobleneſs in 

Sy our 
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The virtues we are here taught, are leſs what 
we owe to others, than to ourſelves ; they are not 
fo much what aſſimilates us to, as what diftin- 

es us from, our fellow citizens. 

Here the actions of men are not judged as good, 
but as ſhining; not as juſt, but as great; not as 
reaſonable, but as extraordinary 

When honor here meets with any thing noble in 
our actions, it is either a judge that approves 
them, or a ſophiſt by whom they are excuſed. 

It allows of gallantry when united with the idea 
of ſenſible affection, or with that of conqueſt ; this 
is the reaſon why we never meet with fo ſtrict 
a purity of morals in | monarchies as in republican 
governments. 

It allows of cunning and craft, 1 joined with 
the idea of greatneſs of ſoul or importance of af- 
fairs; as for inſtance, in politics with whoſe fineſſes 
it is far from being offended. 

It does not forbid adulation, but when ſeparate 
from the idea of a large fortune, and connected only 
with the ſenſe of our mean condition. 

With regard to morals, I have obſerved that the 
education of monarchies ought to admit of a certain 
frankneſs and open carriage. Truth therefore in 
converſation is here a neceſſary. point. But is it for 
the ſake of truth? by no means. Truth is requilite 
only becauſe a perſon habituated to veracity has an 
air of boldneſs and freedom. In fact, a man of 
this ſtamp ſeems to lay a ſtreſs only on the things 
themſelves, and not on the manner in which they . 
are received. 


Hence 


pleaſing to thoſe by whom, as to thoſe towards 


THE SPIRIT 
Hence it is, that as much as this kind of frank- 


i neſs is commended, ſo much that of the common 
People is deſpiſed, which has nothing but truth 5 


ſimplicity for its object. 

In fine, the education of monarchies requires. 2 
certain politeneſs of behaviour. Men born for ſo- 
ciety, are born to pleaſe one another; and a per- 
ſon that would break thro' the rules of decorum, 
by ſhocking thoſe he converſed with, would ſo far 
Joſe the public eſteem as to become incapable of do- 


ing any good. 


But politeneſs, generally ſpeaking, does not de- 
rive its original from ſo pure a ſource, It riſes 
from a deſire of diſtinguiſhing ourſelves. It is 
pride that renders us polite : we feel a pleaſing va- 
nity in being remarked for a behaviour that ſhews 
in ſome meaſure we are not meanly born, and that 
we have not been bred up with thoſe who in all ages 
have been conſidered as the ſcum of the people. 

Politeneſs, in monarchies, is naturaliſed at court. 
One man exceſſively great renders every body elſe 
little, Hence that regard which is paid to our fel- 
low ſubjects; hence that politeneſs, which is as 


whom, it is practiſed; becauſe it gives people to 
underſtand, that a perſon actually belongs, or at 
leaſt deſerves to belong, to the court. 

A court air conſiſts in quitting a real for a bor- 
rowed greatneſs. The latter pleaſes the courtier 
more than his own. It inſpires him with a certain 
diſdainful modeſty which ſhews itſelf externally, but 
whoſe pride diminiſhes inſenſibly in proportion to 
its diſtance from the ſource of this greatneſs. 


At 


OF LAWS ; 45 
At court we find a delicacy of taſte in every "uy * 
ching, a delicacy ariſing from the conſtant uſe of Chap. 2. 
the ſuperfluities of an affluent fortune, from the va- 
riety, and eſpecially the ſatiety of pleafures, from 
the multiplicity and even confuſion of fancies, which 
if they are but agreeable are always well received. 
- 'Theſe are the things which properly fall within 
the province of education, in order to form what 
we call a man of honor, a man poſſeſſed of all the 
qualities and virtues requiſite in this kind of go- 
vernment. reli, | ; 

Here it is that honor interferes with every thing, 
mixing even with people's manner of thinking, and 
directing their very principles. | 
Jo this whimſical honor it is owing that the vir- 
tues are only juſt what it pleaſes, and as it pleafes 
it. adds rules of its own invention to every thing 
preſcribed to us; it extends or limits our duties ac- 
cording to its own fancy, whether they proceed 
from religion, politics, or moralit x. 

There is nothing ſo ſtrongly inculcated in mo- 
narchies, by the laws, by religion, and honor, as 
ſubmiſſion to the prince's will ; but this very honor 
tells us that the prince ought never to command a 
diſhonorable action, . becauſe this would render us 
incapable to ſerve him, 2 
| »  Gruillon refuſed to aſſaſſinate the duke of Guiſe, 
but he offered Henry III. to fight him. After the 
maſſacre of St. Bartholomew, Charles IX. having 
ſent orders to all the governors in the ſeveral pro- 
vinces for the Hugonots to be murdered, viſcount 
Dorte, who commanded at Bayonne, wrote thus to 
the king, (®) Sire, among the inhabitants of this t) See D- 
| town, ond yur majeſty's troops, I could not * — 3 
| 2 
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Book: ſp much as one executioner; they are honeſt citi- 

Chap 2. Tens and brave ſoldiers. We jointly therefore be- 
ſeech your majeſty to command our arms and lives 
in things that are prafiicable, This great and 
generous ſoul looked upon a baſe action as a thing 
impoſlible. 

There is. nothing that honor more ſtrongly re- 
commends to the nobility, than to ſerve their 
in a military capacity. In fact this is their favour- 
ite profeſſion, becauſe its dangers, its ſucceſs, and 
even its miſcarriages are the road to grandeur. And 
yet this very law of its own making, honor chuſes 
to explain; and if it happens to be affronted, re- 
quires or permits us to retire. 

It inſiſts alſo that we ſhould be at liberty either 
to ſeck or to reject employments ; a liberty which 
it prefers even to an ample fortune. 

HFonor therefore has its ſupreme laws, to which | 
education is obliged to conform. The chief of theſe 
are, that we are allowed to ſet a value upon our 
fortune, but it is abſolutely forbidden to ſet any va- 
lue upon our lives. 

The ſecond is, that when we are raiſed to a 
poſt or rank, we ſhould never do or permit: any 
thing which may ſeem to imply that we look upon 
ourſelves as inferior to the rank we hold. 

The third is, that thoſe things which honor for- 
bids are more rigorouſly forbidden, when the laws. 
do not concur in the prohibition z and thoſe it com · 
mands are more ſtrongly inſiſted upon, 3 

happen not to be commanded by law. 


CHAP. 


CHAP. In. 
Of Education in a deſpotic Government. 


| S education in monarchies tends only to raiſe B . e x 
and ennoble the mind, ſo in deſpotic govern- Chap. 3. 
ments its only aim is to debaſe it. Here it muſt ne- 
ceſſarily be ſervile; even in power ſuch an educa- 
tion will be an advantage, becauſe every tyrant is 
at the ſame time a ſlave. 

Exceſſive obedience ſuppoſes ignorance in the per- 
ſon that obeys: the ſame it ſuppoſes in him that 
commands; for he has no occaſion to deliberate, to 
doubt, to reaſon 3 he has only to will, 

In deſpotic ſtates each houſe is a ſeparate govern- 
ment, As education therefore conſiſts chiefly in ſo- 
cial' converſe, it muſt be here very much limited; 
all it does is to ſtrike the heart with fear, and to 4 
imprint on the underſtanding a very ſimple notion 
of a few principles of religion. Learning here 
proves dangerous, emulation fatal ; and as to vir- 
tue, Ariſtotle cannot think there is any one virtue, 
belonging to ſlaves (); if ſo, education in deſpotic (*) Polit. 
countries is confined within a very narrow compaſs, lib. 1. 

Here therefore education is in ſome meaſure need- 
leſs: to give ſomething one muſt take away every 
thing; and begin with making a bad ſubje& in or- 
der to make a good ſlave. 

For why ſhould education take pains in forming 
à good citizen, only to make him ſhare in the pub- 
lia miſery ? If he loves his country, he will ſtrive 
to relax the ſprings of government: if he miſcar- 
ries, he will be undone ; if he ſucceeds, he muſt ex- 

| poſe himſelf, the prince, and his country to ruin. 

| CHAP. 
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oF BY) oy: AR. 
D Ference between the effect of ancient and no- 
dern Education. 


OST of the ancients lived under covern- 
ments that had virtue for their principle; 


'and when this was in full vigor, they performed 


things unſeen in our times, and ſuch as are capable 
of aſtoniſhing our little ſouls. 
Another advantage their education had over ours ; 
it never was effaced by contrary impreſſions. Epa- 
minondas, the laſt year of his life, ſaid, heard, law, 
and performed the very ſame things as at the age in 
which he received the firſt principles of his education. 
In our days we receive three different or contrary 


educations, namely, of our parents, of our maſters, 
and of the world. What we learn in the latter 


effaces all the ideas of the former. This in ſome 
meaſure ariſes from the contraſt we experience be- 
tween our religious and worldly cOSAGANENKS 3 a 


ching unknown to the ancients, 


CHAP. V. 
& Education in a Republican Government. 


T is in a republican government that the whole 


power of education is required. The fear of 
deſpotic governments riſes. naturally of itſelf amidſt 
threats and puniſhments ; the honor of monarchies 
is favoured by the paſſions, and favours them in its 
turn : but . tow is a ſelf-renunciation which is al- 
ways arduous and 


This virtue may be defined, the Jove of the laws 


and of our N As this love requires a con- 


ſtant 


£ 
| 
; 
0 
x 
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nothing more than this very preference it ſelf. 

This love is [peculiar to democracies. In theſe 
alone the government is intruſted to private Citi» 
zens. Now government is like every thing elſe: to 
preſerve it, we muſt love it. 

Has it ever been heard that kings were not fond 
of monarchy, or that deſpotic princes hated arbi- 
trary power ? 


love in a republic, and to inſpire it ought to be the 
principal buſineſs of education; but the ſureſt way 
of inſtilling it into children, is for parents to ſer them 
an example. 

People have it generally in their power to com- 
municate their ideas to their children; but they are 
ſtill better able to transfuſe their paſſions. 


received abroad. 


„ ESE 


are not ſpoilt till thoſe of maturer age are already 
ſunk i into corruption. 


SOS. O_o TP I. SO 


G 
Of ſome Inſtitutions among the Greeks, 


HE .ancient Greeks, convinced of the ne- 
ceſſity that people who live under a popular 
government ſhould be trained up to virtue, made 
very ſingular inſticutions in order to inſpire it. Upon 
WT ſecing in the life of Lycurgus the laws that legiſlator 
gave to * Lacedæmonians, I imagine I am reading 
Vo . R the 


Every thing therefore depends on eſtabliſhing this 


If it happens otherwiſe, it is becauſe the 1e 
ſions made at home are effaced by thoſe they have 


It is not the young people that degenerate: theß 
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ſtant preference of public to private Intereſt, it is B99 0 
the ſource of all the particular virtues; for they are Chap. 6, 
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Boo= the hiſtory of the Sevarambes. The laws of Crete 
Gor g. were the model of thoſe of Sparta; and thoſe of 
Plato reformed them. 

Let us reflect here a little on the extenſive genius 
with which thoſe legiſlators muſt have been endowed, 
to perceive that by ſtriking at received cuſtoms, and 
by confounding all manner of virtues, they ſhould 

diſplay their wiſdom to the univerſe. Lycurgus by 

blending theft with the ſpirit of juſtice, the hardeſt | 
ſervitude with exceſs of liberty, the moſt rigid ſen- | 
timents with the greateſt moderation, gave ſtability 

to his city. He ſeemed to deprive her of all reſour- | 
ces, ſuch as arts, commerce, money, walls: ambi- 
tion prevailed among the citizens without hopes | 
of improving their fortune; they had natural ſenti- | 
ments without the tie of a fon, huſband, or father; 
and chaſtity was ſtript even of modeſty and ſhame. 
This was the road that led Sparta to grandeur and 
glory; and ſo infallible were her inſtitutions, that it 
ſignified nothing to gain a victory over her, without 
ſubverting her polity *. = 

By theſe laws Crete and Laconia were governed, 
Sparta was the laft that fell a prey to the Macedoni- 

ans, and Crete to the Romans f. The Samnites had | 

the ſame inſtitutions, which furniſhed thoſe very Ro- | 

(z) Florus, mans with the ſubject of four and twenty triumphs (). | 
lib. 1. A character ſo extraordinary in the inſtitutions of 
Greece, has ſhewn itſelf lately in the dregs and cor- 

7 1 

{ 

| 

| 


* Philopzxmen obliged the Lacedæmonians to change their 
manner of educating their children, being convinced that if he 
did not take this meaſure they would always have a great ſoul and 
a noble heart. Plutarch, Life of Philopæmen. See Livy book 28. 

+ She defended her laws and liberty for the ſpace of three 

years. See the g$th 99, and 100 book of Livy in Florus's epi- 
tome; ſhe made a braver reſiſtance than the greateſt kings. | 


f fuption of our modern times j. A very Horieſt legit. Boot 
kobe has fqfmed a people, to whom 5 ſeems as . 
| natural © bravery to to the Spartans. . Pen is . 5- 
| a real Lycurgus; and tho” the former yo: peace 
| his principal aim, as the latter did war, yet they 
| reſemble one atother in the fingular way of living 
to which they reduced their people, in the aſcendant 
they had over free men, in the prejudices = over- 
came, and in the paſſions they ſubdued. 
E Another example we have from Paraguay. This 
has been the ſubject of an invidious charge againſt a 
5 ſociety, that conſiders the pleaſure of commanding 
; as the only happineſs in life: but it will be always a 
glorious undertaking to render government ſubſer- 
; vient to human happineſs *. 
1e is glorious indeed for this ſociety to have been 
| the firſt in pointing out to thoſe countries the idea 
of religion joined with that of humanity. By repair- . 
| ing the devaſtations of the Spaniards, ſhe has begun 
to heal one of the moſt dangerous wounds that the 
| human ſpecies ever received. 
An exquiſite ſenſibility to whatever ſhe diſtin- 
| gurſhes by the name of honour, her zeal for a religion 
which is far more humbling in reſpe& to thoſe that 
hear than to thoſe that preach it, have ſet her upon 
3 vaſt undertakings, which ſhe has accompliſhed with 
ö ſucceſs. She has drawn wild people from their 
woods, ſecured them a maintenance, and clothed 
g their nakedneſs; and had ſhe only by this means 
| improved the induſtry of mankind, it would have 
a been ſufficient to eternize her fame. 


| In ed: "Remul,, Ciceto. 
. * The'liidiatis of Paragudy'do not depend on any particular 
lord, they pay only a fifth of the taxes, and are allowed the uſe 
of fue. arm, to defend- themſelves. 
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Thoſe who ſhall attempt hereafter to introduce 


„ ſuch inſtitutions as theſe, muſt eſtabliſh the com- 


munity of goods as preſcribed in Plato's republic; 
that high reſpe& he required for the gods; that 
ſeparation from ſtrangers for the preſervation of 
people's morals; and an extenſive commerce car- 
ried on by the community and not by private citi- 
zens: they muſt give our arts without our luxury, 
and our wants without our deſires, | 

They muſt proſcribe money, the effect of which 
is to ſwell people's fortunes beyond the bounds 
preſcribed by nature; to learn to preſerve for no 
purpoſe what has been idly hoarded up; to multiply 
without end our deſires; and to ſupply the ſterility 
of nature, of whom we have received very ſcanty 
means of n our paſſions and of corrupting 
each other. 

© The Wie (*) perceiving their morals 
« . depraved by converſing with barbarians, choſe 

a magiſtrate for making all contracts and ſales 
sin the name and behalf of the city. Commerce 
then does not corrupt the conſtitution, and the con- 
ſtitution does not deprive the ſociety of the advan- 
tages of commerce. : Ml 


CHAP. VII. 


In what Caſe theſe fingular Infiitutions may be 
of Service. 


NSTITUTIONS of this kind may be pro- 
per in republics, becauſe they have virtue for 
their principle ; bur to excite men to honor in mo- 
narchies, or to imprint fear in deſpotic N 


leſs pains is neceſſary. 
3 Beſides 
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education, and of training up the body of the peo- 
ple like a ſingle family. 

The laws of Minos, of Lycurgus, and of Plato, 
ſuppoſe a particular atrecicion and care, which the 
citizens ought to have over one another's conduct. 
But an attention of this kind cannot be expected in 
the confuſion, and multitude of affairs in which a 
large nation is intangled. 


In inſtitutions of this kind, money, as we have 


above obſerved, muſt be baniſhed, But in great 


ſocieties, the multiplicity, variety, embarraſſment, - 


and importance of affairs, as well as the facility 
of purchaſing, and the ſlowneſs of exchange, re- 

quire a common meaſure. In order to extend or 
ſupport our power, we muſt be poſſeſſed of the 
means to which, by the unanimous conſent of man- 
kind, this power is annexed, 


* 


CHAP. vn. 


21 cation of a Paradox of the Ancients in in re- 


ſpect to Manners. 


us, that muſic was neceſſary to ſoften the 
manners of the Arcadians, Who lived in a cold 
country; that the inhabitants of Cy- 


nete who flighted muſic were the cruelleſt of 


all the Greeks, and that no other town was ſo 
immerſed in luxury and debauch. Plato is not 


afraid to a that there in no poſlibility of 


Such as were formerly the cities of Greece. 


E z making 


HAT judicious writer Polybius informs 


33 
Beſides they cannot take place but in a ſmall oy 2 
ſtate *, in which there is a poſſibility of a general Chap. 8. 


Boo x making a change in muſic, without changing like- 
Chip. ';, wiſe the frame of government. Ariſtotle, who 
ſeems to have wrote his politics only in order to 
contradict Plato, agrees with him notwithſtanding, 
in regard to the power and.influence of muſic 
aver the manners of the people. This was alſo 
) Life of the opinion of Theophraſtus, of Plutarch (), and 
Felopidas of all the ancients; an opinion grounded on ma- 
ture reflection; being one of the principles of 
their politics . Thus it was they enacted laws, 
and thus they required that cities ſhould be go- 
verned. 5 


/ 


This I fancy may be explained in the follow- 


ing manner, It is obſervable that in the cities of 
Greece, eſpecially thoſe whoſe principal object was 
war, all lucrative arts and profeſſions were con- 
ſidered as unwarthy of a freeman. Moſt arts, ſays 
(*) Book f a 
5th of me- Thoſe that exerciſe them; they oblige them to fit un- 
morable der a ſpade, or near the fire, They can find no 
Sayings. leiſure, either fer their friends, or for the re- 
public. It was only by the corruption of ſome 
democracies that artiſans became freemen. This 
60 Polit. we learn from Ariſtotle *, who maintains, that a 


Book 3. well regulated republic will never give them the. 


Chap. 4. right and freedom of the city T. 


* Plato in his fourth book of laws, ſays, that the præfectures 
of muſic and gymnic exerciſes are the moſt important employ- 
ments in the city ; and in his Republic, Book 3. Damon will 
tell you, ſays he, what ſo.nds are capable of inſpiring a mean- 
neſs of ſoul, inſolence, and the contrary virtues, 

7 Diophantes, ſays Ariſtotle, Polit. ch. 7, made a. law for- 
merly at Athens that artiſans ſhould be ſlaves to the republic. 


Agriculture 


Xenophon (e), corrupt and enervate the bodies of 


1 A a A ma 
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or to the arts; and yet they would not have them 


were allowed by their inſtitution & Hence the 


7. ee 865 
Agriculture was likewiſe a ſervile profeſſion, and Boo * 

generally practiſed by the inhabitants of conquered on 4. 
countries. Such as the Helotes among the Lacedæ- 
monians, the Periecians among the Cretans, the 
Peneſtes among the Theſſalians, and other con- 
quered * people in other republics, 

In fine, every kind of low commerce f was in- 
famous among the Greeks; as it obliged a citizen 
to ſerve and wait on a ſlave, on a lodger, or a 
ſtranger. This was a notion that claſhed with the 
ſpirit of Greek liberty: hence Plato (t) in his (©) Book . 
laws orders a citizen to be puniſhed if he attempted 
to concern himſelf with trade. 

Thus in the Greek republics the magiſtrates were 
extremely embarraſſed. They would not have the 
citizens apply themſelves to trade, to agriculture, 
idle (*). They found therefore employment for them Polt 1. 
in gymnic and military exerciſes ; and none elſe 10. 


Greeks muſt be conſidered as a ſociety of wreſt- 
lers and boxers. Now theſe exerciſes having a na- 
tural tendency to render people hazdy and fierce, 
there was a neceſſity for tempering them with 


* Plato likewiſe and Ariftotle require ſlaves to till the land, 
Laws Book 5. Polit. Book 7. c. 10. True it is that agriculture 
was not every where exerciſed by ſlaves: on the contrary, Ari- 
ſtotle obſerves, the beſt republics were thoſe in which the citi- 
zens themſelves tilled the land: but this was brought about by 


the corruption of the ancient governments, which were become 


democritical : for in earlier times the cities of Greece were ſab- 
je to an ariſtocratic government. 
F Ars corporum exercendorum gymnaſtica, variis certaminibus 

terendorum pœdotribica. Ariſtot. Polit, I. 8, c. 3. 
E 4 others 


. 
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Boo 0 x others that might ſoften their manners . For this 
Coy: g. purpoſe, ' muſic, * which influences the mind by 


thence too great a ferocity and rudeneſs of behaviour. 


means of the corporeal organs, was extremely pro- 
per. At is a kind of a medium between the bodily 
exerciſes that render men fierce and hardy, and 
ſpeculative ſciences that render them unſociable and 
ſour. It cannot be ſaid that muſic inſpired virtue, 
for this would be inconceivable : but it prevented 
the effects of a ſavage inſtitution, and enabled the 


ſoul to have ſuch a ſhare in the education, as it 


could never have had without the aſſiſtance of har- 
mony. 4 5 | 
Let us ſuppoſe among ourſelves a ſociety. of 
men ſo paſſionately fond of hunting, as to make it 
their ſole employment : theſe people would doubt- 
leſs contract thereby a kind of ruſticity and fierce- 
neſs. But if they happened to receive a taſte for 
muſic, we ſhould quickly perceive a ſenſible differ- 
ence in their cuſtoms and manners. In ſhort, the 
exerciſes uſed by the Greeks. excited only one kind 


of paſſions, viz. fierceneſs, anger, and cruelty: 


But muſic excites all thoſe z and is likewiſe able to 
inſpire the ſoul with a ſenſe of pity, lenity, tender- 
neſs, and love. Our moral writers, who declaim 
ſo vehemently againſt the ſtage, ſufficiently demon- 
ſtrate the power of muſic over the ſoul. 

If the ſociety abovementioned were to have no 
other muſic than that of drums and the ſound of 
the trumpet ; would it not be more difficult to ac- 
compliſh this end, than by the more melting tones 


* Ariftotle obſerves, that the children of the Lacedzmonians, 
who began theſe exerciſes at a very tender age, contracted from 


of 


— 
* 
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of ſofter harmony? The ancients were therefore Boo « 
in the right, when under particular circumſtances Chap. 8. 
they preferred one mode to another in regard to 
manners. | | 
But ſome will aſk, why ſhould. muſic be pitched 
upon preferable to any other entertainment? It is 
becauſe of all ſenſible pleaſures, there is none that 
leſs corrupts the ſoul, We bluſh to read in Plu- 
tarch () that the Thebans, in order to ſoften the 0) Life of 
manners of their youth, authoriſed by law a paſſion, Felopidas. 
that ought to be proſcribed by all nations. 


. - 
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BOOK V. 


That the Laws given by the L exiſlator 
ought to be relative 70 tbe Princi ple 


/ Government. D 


Lend... 
Lies of this Book. 2 


HAT the laws of education ought to ;-by 
= relative to the principle of each government, 

Ch. 1. & 2. has been ſhewn in the preceding book. . Now the 

ſame may be ſaid of thoſe which the legiſlator 

gives to the whole ſociety. This relation of laws 

to this principle, ſtrengthens the ſeveral ſprings of 

government, and this principle receives from 

thence, in its turn, a new degree of ſtrength, | 

And thus it is in mechanics, that Aion is always 

followed by reaction. 

Our deſign is to examine this relation in each 

government, beginning with the republican ſtate 
whoſe principle is virtue. 8 


CHAP... K., 
What is meant by Virtue in a Political State, 


” \ FIRTUE in a republic is a moſt ſimple 
5 thing; it is a love for the republic; it is a 
ſenſation, and not a conſequence of acquired know- 


ledge: a ſenſation that may be felt by the meaneſt 


as well as by the higheſt perſon in the ſtate, When 
5 | the 
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the common people adopt good maxims, they 175 ox 
adhere to them ſteadier than thoſe . we call gentle- Chap. 3. 
men. It is very rare that corruption commences * 


with the former; nay they frequently derive from 
their imperfect light a ſtronger attachment tp the 
eſtabliſhed laws and cuſtoms. 

The love of our country is conducive to a 
purity of morals, and the latter is again conducive 
to the love of our country, The leſs we are able 
to ſatisfy our particular paſſions, the more we 
abandon ourſelves to thoſe of a general nature, 
How comes it that monks are ſo fond of their 
order? It is owing to the very cauſe that renders 
the order inſupportable. Their rule debars them 
of all thoſe things by which the ordinary paſſions 
are fed; there remains therefore only this paſſion 
for the very rule that torments them, The more 
auſtere it is, that is, the more it curbs their inclina - 
tions, the more force it gives to the only paſjon it 
leaves them. 


Ar I | 
What is meant by a Love of the Republic in a 


Democracy. 


Love of the republic in 2 democracy, is T 
love of the democracy; a love of the demo- 
cracy is that of equality. 

A love of the democracy is likewiſe that of fru- 
gality. As every individual ought to have here 
the ſame happineſs and the 2 advantages, they 
ought conſequently to taſte the ſame pleaſures and 
to form the ſame hopes; which canngt be 9 


but from a geveral frugality, 


980 
Book 


. ambition to the ſole defire, the ſole happineſs of 


Chap: 3. 
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The love of equality in a democracy, limits 


doing greater ſervices to our country than the 
reſt 'of our fellow citizens. They cannot all render 
her equal ſervices, but they ought all to ſerve her 
with equal alacrity. At our coming into the world, 

we contract an immenſe debt to our country, which 
wetan never diſcharge. 

Hence diſtinctions ariſe hs from the 0 
of equality, even when it ſeems to be removed by 
ban ſervices, or ſuperior abilities. | 

The love of frugality limits the deſire of having 


to the attention requiſite for procuring neceſſaries to 


our family, and ſuperfluities to our country. Riches 


give a which a citizen cannot uſe for him- 
ſelf, for then he would be no longer equal. They 
likewiſe procure pleaſures which he ought not 
to enjoy, becauſe, theſe . alſo ſubvert the 
equality. 

Thus well W e e A eſtabliſhing 
domeſtic frugality, made way at the ſame time 
for -public expences, as was the caſe at Rome and 
Athens, when munificence and profuſion aroſe 
from the very fund of frugality. And as religion 
requires us to have pure and unſpotted hands 
when we make our offerings to the Gods, the laws 
require a frugality of life to enable us to be liberal 
to our country. 

The good ſenſe and i of individuals 
depend greatly on the mediocrity. of their talents 
and fortunes. Therefore as a republic, where the 
laws have placed many in 2 middling ſtation, is 
compoſed of wiſe men, it will be wiſely governed; 


as it is compoſed of happy men, it will be extremely 
happy. | CHAP, 
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0 H A P. IV. 
In what manner the Love of Equality and Bu- 
Saliy it inſpired. 


HE love of equality and of a frugal cco- 


nomy is greatly excited by equality and fru- 
gality themſelves, in ſocieties, where both theſe 


virtues are- eſtabliſhed: by law. 


In monarchies and deſpotic —— no 


body aims at equality; this does not ſo much a8 


enter their thoughts; they all aſpire to ſuperiority. 


People of the very loweſt condition deſire to 
emerge from their obſcurity only eo lord it over 
their fellow ſubjects. 

It is the ſame with reſpect to frugality. 
love it we muſt practiſe and enjoy it. —— 
thoſe who are enervated with pleaſure, that are 
fond of à frugal life; were this natural and com- 
mon, Alcibiades would never have been the 'admi- 
ration of the univerſe. Neither is it thoſe who envy 
or admire the luxury of the great; people that 
have preſent to their view none but rich men or 
men miſerable like themſelves, deteſt their miſerable 
condition, without loving or knowing the real term 
or point of miſery. 

A true maxim it is therefore, that be 
love equality and frugality in a republic, theſe virtues 
muſt have been previouſly eſtabliſhed by law, © 


CHAP. 
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undone. 
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of Solon. 
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A ſettlement of this kind can never take place 


aimed at equality. 
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CHAP. V. 
In what manner the Laws efabliſh Equality ix 


a Democracy. 


OME ancient legiſlacors, as Lycurgus and 
Romulus, made an equal diviſion of lands. 


but upon the foundation of -a new republic; of 
. when: the old one is ſo corrupt, and the minds 
of the people ſo diſpoſed, that the poor think them- 
ſelves obliged to demand, and the rich __ to 
conſent to, a remedy of this nature. 

If the "legiſlator, in making a diviſion of this 
kind, does not enact laws at the ſame time to ſup- 


port it; he forms only a temporary conſtitution ; 
will break in where the laws have not 


precluded ir, and the republic will be utterly 


Hence for the preſervation of this equality it is 
abſolutely neceſſary there ſhould be ſome regulation 
in reſpect to women's dowries, donations; ſuc- 
ceſſions, teſtamentary ſettlements, and all other 
forms of contracting. For were it once allowed 
to diſpoſe of our property to whom and how we 
pleaſed, the will of each individual would diſturb 
the order of the fundamental law. 

Solon, by permitting the Athenians upon failure 
of iſſue . (*) to leave their eſtates to whom they 
life pleaſed, acted contrary to the ancient laws by 
which the eſtates were ordered to continue in 
the family of the teſtator (); and even contrary 
to his own laws, for by aboliſhing debts he had 
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The law which prohibited people's having two B oo x 
inheritances * was extremely well adapted for a de- Chap. 5. 
mocracy. It derived its origin from the equal 
diſtribution of lands and portions made to each 
citizen. The law would not permit a ſingle man 
to poſſeſs more than a ſingle portion. | 
From the ſame ſource aroſe thoſe laws by which 
the next relation was ordered to marry the heireſs. 
This law was given to the Jews after the like 
diſtribution, Plato (*), who grounds his laws on reren. 
this diviſion, made the ſame regulation, which had lie — 
been received as a law by the Athenians. 
At Athens there was a law whoſe ſpirit, in my 
opinion, has not been hitherto rightly underſtood. 
It was lawful to marry a ſiſter only by the fa- 
ther's ſide, but it was not permitted to marry a 
ſiſter by the ſame venter T. This cuſtom was ori- 
ginally owing to republics, whoſe ſpirit it was not 
to let two portions of land, and conſequently twa 
inheritances, devolve on the.ſame perſon. A man 
that married his ſiſter only by his father's ſide, 
could inherit but one eſtate, namely, that of his 
father; but by marrying his , ſiſter by the fame 
venter, it might happen that this ſiſter's father 
having no male iſſue, might leave her his eſtate, 
and conſequently the brother that married her, 
might be poſſeſſed of two. ' | 
Lictle will it avail to object what Philo 


. Philolaus of Coriatb made law at Athens that the number 
of the portions of land and that of inheritances ſhould be always 
the Tame. Arif. Polit. lib. 2. cap. 12. 

+ Cornelius Nepos in prefat. This cuſtom began in the earlieſt 
times. Thus Abraham ſays of Sarah, fe is my fifer, my father's 
daughter, but not my mother's. The- ſame reaſons occaſioned the 
eltabliſhing the ſame law among different nations, s 

| ſays, 


64 = THE SPIRIT 

B 1 ſays , that tho“ the Athenians were allowed to 

Chap, 5. marry a ſiſter by the father's ſide and not by the. 

- © mother's, yet the contrary practice prevailed among 
the Lacedzmonians, who were permitted to 

a ſiſter by the mother's ſide, and not by the father's, 

Lib. 10. For I find in Strabo (*) that at Sparta, whenever 

a woman married her brother ſhe had half his por- 

tion for her dowry. Plain it is that this ſecond law 

was made in order to prevent the bad conſequences 

of the firſt. That the eſtate belonging to the ſiſter's 

fail y might not devolve on the brother's, they 

gave half the brother's eſtate to the ſiſter for her 
dowry. 

Seneca , ſpeaking of Silanus, who had married 
his ſiſter, ſays, that the permiſſion was limited 
at Athens, but general at Alexandria, In a mo- 
narchical government there was very little concern 
about any ſuch thing as a diviſion of eſtates, ; 

Excellent was that law, which, in order to 
maintain this diviſion of lands in a democracy, or- 
dained that a father who had ſeveral children, ſhould- 

(Plato pitch upon one of them to inherit his portion (), and 

N leave the others to be adopted, to the end that the 

kind, lib. number of citizens might always be kept * an 
3- eg. equality with that of the diviſions. 

Phaleas of Chalcedon (*) contrived a very ads | 

(), Ariſtot. ordinary method of rendering all fortunes equal, in 

ep. 7, 2 republic where there was the greateſt inequality. 

This was, that the rich ſhould give fortunes 

with their daughters to the poor, but ſhould re- 

ceive none themſelves; and that the poor ſhould. 


„ frecialibus legibus gue pertinent ad præcepta Decalogi. 
P + "_ dimidium licet, Alexandriæ totum. __ de morte 


receive 
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receive money for their daughters, inſtead of giving B OO 
them fortunes. But I do not remember that a Chap, * 
regulation of this kind ever took place in any re- 

public. It lays the citizens under ſuch hard and 
odious conditions, as would make them deteſt the 

very equality which they deſigned to eſtabliſh. It is 

proper ſometimes that the laws ſhould not ſeem to 
tend fo directly to the end they propoſe. ' 

Tho” real equality be the very ſoul of a demo- 
cracy,. yet it is ſo difficult to eſtabliſn, that an ex- 
treme exactneſs in this reſpect would not be always 
convenient. Sufficient it is to eſtabliſh a cenſus *, 
which ſhould reduce or fix the differences to a certain 
point: it is afterwards the buſineſs of particular laws 
to level as it were the inequalities, by the duties laid 
upon the rich, and by the eaſe they afford to the 
poor. It is moderate riches alone that can give or 
ſuffer this ſort of compenſations; for as to men of 
over-grown eſtates, every thing which does not con- 
tribute to advance their power and honor, is conſi- 
dered by them as an injury. | 

All inequality in a democracy ought to be de- 
rived from the nature of the democracy, and even 
from the principle of equality. For example, it 
may be apprehended that people who are obliged to 
live by their labour, would be too much impo- 
veriſhed by a public office, or neglect the duties 
attending it; that artiſans would grow inſolent; 
and that too great a number of freedmen would 
overpower the ancient citizens. In this caſe the 

Solon made four claſſes, the firſt, of thoſe who had an in- 
come of 500 minas either in corn or liquid fruits ; the ſecond, of 


thole who had 300, and were able to keep a horſe; the third, 
of thoſe who had only 200 ; the fourth, of all thoſe who lived 


by their manual labour, Plat, Life of Solon. | 
Yor. 1, F equality 


— -. 
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Boot equality of the citizens “ in a democracy may be ſup- 
Chap. 6. Prefſed, whenever it will conduce to the utility of the 
ſtate. But then it is only an apparent equality they 
remove: for a man ruined by a public office would 
be in a worſe condition than the reſt of his fellow 
citizens, and this ſame man being obliged to neglect 
nis duty would reduce the other citizens to a worſe 
condition than himſelf, and ſo on, 


e ener VE 
In what manner the Laws ought to maintain 
S Frugality in a Democracy. 


T is not ſufficient in a well regulated democracy 
1 chat the diviſions of land be equal; they ought 
alſo to be ſmall, as was cuſtomary among the Ro- 
mans. God forbid, ſaid Curius to his ſoldiers T, 
that a citizen ſhould look upon that as a ſmall piece « 
land, which is ſufficient to ſupport a man.” 
As the equality of * fortunes ſupports frugality, 
frugality ſupports the equality of fortunes. Theſe 
things, tho' in themſelves different, are of ſuch a 
nature as to be unable to ſubſiſt ſeparately ; each 
is the cauſe and the effect; if one withdraws itſelf 
from a democracy, it is ſurely followed by the 
other. | 
True it is that when a democracy is founded on 
commerce, private people may acquire. vaſt riches 
without a corruption of morals. This is becauſe 
the ſpirit of commerce is naturally attended with 


o Solon excludes from public employments all thoſe of the 
fourth claſs. : | 
+ They inſiſted upon a larger diviſion of the conquered lands. 
6-44 voy moral works, Lives of the ancient Kings and Com- 
manders, 5 N W 
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that of frugality, ceconomy, moderation, labour, 
e tranquillity, order, and rule. As long 
as this ſpirit ſubſiſts, the riches it produces have no 
bad effect. The miſchief is when exceſſive wealth 
deſtroys this ſpirit of commerce; then it is that the 
inconveniences of inequality begin to be felt. 

In order to ſupport the ſpirit of commerce, it 
ſnould be carried on by the principal citizens; 
this ſpirit alone ought to prevail without being 
croſſed by another; all the laws ſhould encou- 
rage it; and theſe very laws, by dividing the eſtates 
of individuals in proportion to the increaſe of com- 
merce, ſhould ſet every poor citizen ſo far at his 
eaſe as to be able to work like the reſt, and 
every rich citizen in ſuch a mediocrity as to be 
obliged to labour either to 3 or to acquire 
his wealth. 

It is an excellent wacky in a trading republic, to 
make an equal diviſion of the father's eſtate among 
the children, The conſequence of this is, that how 
great ſoever a fortune the father has made, his chil- 
dren being not ſo rich as. he, are induced to 
avoid luxury, and to follow the parent's induftri- 


ous example. I ſpeak here only of trading re- 


publics, for as to thoſe that have no com- 
merce, the legiſlator muſt purſue quite different 
meaſures 8. 

In Greece there were two ſorts of republics: the 
one military, like Sparta; the other commercial, 


as Athens. In one the citizens were obliged to be 


idle; in the other endeavours \ were uſed to inſpire 


In theſe the p portions or fortunes of women ought to be very 


F 2 them 


much limited. 
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Boox them with the love of induſtry and labour. Solon 


V. 
Chap. 7. 


made idleneſs a crime, and inſiſted that each citizen 
ſhould give an account of his manner of getting a 
lively hood. In fact, in a well regulated democracy, 
where people's expences ought to extend only to 
what is neceſſary, every one ought to have as much 


as his neceſſities require; for how could his wants 


be otherwiſe ſupplied ? 


CHAP. VI. 
Other methods of favouring the pri nciple of 


Democracy. 


N DO diviſion of lands cannot be eſtabliſhed 

in all democracies, There are ſome cir- 
cumſtances in which a regulation of this nature would 
be impracticable, dangerous, and even ſubverſive of 
the conſtitution. We are not always obliged to pro- 
ceed to extremes. If it appears that this diviſion 
of lands, which was deſigned to preſerve the peo- 
ple's morals, does not ſuit with the ee, 
recourſe muſt be had to other methods. 

If a fixt body be eſtabliſned to ſerve as a rule 
and pattern of manners, a ſenate, to which age, 
virtue, gravity, and public ſervices gain admittance; 
the ſenators, by being expoſed to public view like 
the ſtatues of the Gods, muſt naturally inſpire ſen- 
timents that will transfuſe themſelves into the bo- 
ſom of every family. 

Above all, this ſenate muſt ſteadily adhere to the 
ancient inſtitutions, and mind that the people and 
the magiſtrates never ſwerve from them. 

The preſervation of the ancient cuſtoms 1 is a very 
conſiderable point in — to manners. Since & 
corrupt 
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corrupt people ſeldom perform any memorable Bo = 
actions, ſeldom eſtabliſh ſocieties, build cities, or Chip. = 
enact laws; on the contrary, ſince moſt inſtitutions 
are derived from people of ſimple or fevere morals; 
to recall men to the ancient maxims is generally re- 
calling them to virtue. 

Beſides, if there happens to be any revolution, 
by which the ſtate has aſſumed a new form, this | * 
ſeldom can be effected without infinite pains and la- | 
bour, and hardly ever with idleneſs and a depravation 
of manners. Even thoſe who have been the inſtru- 
ments of the revolution, are deſirous it ſhould be 
reliſhed, which is difficult to compaſs without good 
laws. Therefore ancient inſtitutions are generally 
reformations, and modern ones abuſes. In the 
courſe of a long adminiſtration the deſcent to vice is 
inſenſible; but there is no re-aſcending to virtue 
without making the moſt generous efforts, 
It has been queſtioned whether the members of 
the ſenate we are here ſpeaking of, ought: to be for 
life, or choſen only for a time. Doybtleſs they ought 
to be for life, as was the cuſtom at Rome F, at 
Sparta , and even at Athens. For we muſt not 
confound what was called the ſenate at Athens, 
which was a body that changed every three months, 
with the Areopagus, whoſe members, as perpetual 
models, were eſtabliſhed for life. e 


The magiſtrates there were annual, and the ſenators for life. 

* Lycurguz, ſays Xenophon de Repub. Lacedem. ordained that 
the ſenators ſhould be choſen from amongſt the old men, to the 
end that they ſhould not be neglected in the decline of life; 
thus by making them̃ judges of the courage of young people he 
rendered the old age of the former more honourable than the 
ſtrength and vigour of the latter. : | 


+. 
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Let this be therefore a general maxim: that in a 
| ſenate deſigned to be a "rule, and the depoſitary, as 


it were, of manners, the members ought to be choſen 


for life: in a ſenate deſigned for the adminiſtration 
of affairs, the members may be changed. 
The ſpirit, ſays Ariſtotle, waxes old as well as 


the body. This reflection holds good only in regard 


to a ſingle magiſtrate, but cannot be applied to a 
ſenatorian allembly. _ 

At Athens beſide the Areopagus, there were guar- 
dians of the people's morals, and guardians of the 
laws ||. At Sparta all the old men were cenſors. Ar 
Rome the cenſorſhip was committed to two particular 
magiſtrates. As the ſenate watched over the people, 
the cenſors were to haye an eye over the people and 
the ſenate. Their office was to reform the corrup- 
tions of the republic, to ſtigmatize indolence, to 
cenſure irregularities, and to correct faults; and as 
for notorious crimes, theſe were left to the puniſh- 
ment of the laws. EIT | 

That Roman law, which required the accuſations 
of adultery to be public, was admirably well calcu- 
lated for preſerving the purity of morals ; it inti- 
midated married women, as well as thoſe who were 
to watch over their conduct. 

Nothing contributes more to the preſervation of 
morals, than an extreme ſubordination of the young 
to the old. Thus they are both reſtrained, the for- 


mer by the reſpect they have for thoſe of advanced 


age, and the latter by the reſ pect they have for 
themſelves. 

Nothing gives a greater force to the laws than a 
perfect ſubordination between the citizens and zhe 

Even the 88 gus itſelf was ſubject to their cenſure. 

| magiſtrate. 
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magiſtrate. The great difference which Lycurgus eſta- B 


bliſhed between Sparta and the other cities, lays Xe- On 5 12 
nophon (*), conſis chiefly in the obedience the citizens (x) Repub- 
ſhew to the laws ; they run, when the magiſtrate calls K of the 
them. But at Athens a rich man would be highly di ſ- monians. 


pleaſed, to be thought dependent on the magiſtrate. 
Paternal authority is likewiſe of great uſe towards 
the preſervation of morals, We have already ob- 
ſerved that in a republic there is not ſo coercive a 
force as in other governments, The laws muſt 
therefore endeavour to ſupply this deficiency by 
ſome means or other; and this is done by paternal 
authority. | TELE, 
Fathers. at Rome had the power of life and death 
over their children T. At Sparta every father had 
a right to correct another man's child. 

Paternal authority ended at Rome together with 
the republic. In monarchies where ſuch a purity. of 
morals is not required, they are controuled by no 
other authority than that of the magiſtrates. 

The Roman laws which accuſtomed young peo- 
ple to dependance, eſtabliſhed a long minority. 
Perhaps we are miſtaken in conforming to this cuſ- 
tom; there is no neceſſity for ſo much conſtraint in 
monarchies. _ | : 

This very ſubordination in a republic might make 
it neceſſary for the father to continue in the poſſeſ- 
ſion of his children's fortune during life, as was the 
cuſtom at Rome. But this is not agreeable to the 
ſpirit of monarchy, - | 

+ We may ſee in the Roman hiſtory, how uſeful this power 


was to the republic. I ſhall give an inſtance even in the time 
of its greateſt corruption. Aulus Fulvius was ſet out on his jours 


ney in order to join Catiline; his tather called him back, and 
put him to death, Salluſt de bello Catil. 
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I what. manner-the Laws ought to be relative to 
2 principle of Government i in an Ariſtocracy. 


F. the people. are virtuous in an ariſtocracy, they 

enjoy very near the ſame happineſs as in a popu- 
lar government, and the ſtate grows powerful. But 
a a great ſhare of virtue is a very rare thing where 
men's fortunes are ſo unequal, the laws muſt tend 
as much as poſſible to infuſe a ſpirit of moderation, 
and endeavour to re-eſtabliſh that equality which was 
neceſſarily removed by the conſtitution, 

The ſpirit of moderation is what we call virtue in 
an ariſtocracy ; it ſupplies the place of the * of 


equality in a popular ſtate. 


As the pomp and ſplendor with which kings 
are ſurrounded, form a part of their power, ſo 
modeſty and ſimplicity of manners conſtitute the 
ſtrength of an ariſtocratic nobility . When they 
affect no diſtinction, when they mix with the peo- 
ple, dreſs like them, and with them ſhare all their 
ee the people are apt to Danke their ſubjec- 
tion and weakneſs. 

Every government has its nature and principle. 
Anf ariſtocracy muſt not therefore aſſume the na- 
ture and principle of monatchy; which would be 
the caſe, were the nobles to be inveſted with per- 
ſonal and particular privileges diſtin from thoſe 


* In our 100 the Venetians, who in many reſpeds may be 
ſaid to have a very wiſe government, decided a diſpute between 


a noble Venetian and a gentleman of Terra firma in reſpect to 
precedeney in a church, by declaring that out of Venice a noble 
Venetian, had no preeminencs over any other citizen. g 

of 


* 
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of their body; privileges ought to be for the ſe- 


nate, and ſimple reſpect for the ſenators, 
In ariſtocratical governments there are two prin- 
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cipal ſources of diſorder : exceſſive inequality be- 


tween the governors and the governed ; and the 
ſame inequality between the different members of 
the body that governs. From theſe two inequa- 
lities, hatreds and jealouſies ariſe, which the laws 
ought always to prevent or repreſa. 

The firſt inequality is chiefly, when the privileges 
of the nobility are honorable only as they are igno- 
minious to the people. Such was the law at Rome 
by which the Patricians were forbidden to marry 
Plebeians *; a law that had no other effect than to 
render the Patricians on the one fide more haughty, 


and on the other more odious +. 
This inequality occurs likewiſe when the con- 


dition' of the citizens differs with regard to taxes : 
Which may happen four different ways z when the 
nobles aſſume the privilege of paying none; when 
they commit frauds to exempt themſelves || ; when 
they engroſs the taxes to themſelves under pretence 
of rewards or appointments for their reſpective em · 
ployments; in fine, when they render the com- 
mon people tributary,. and divide among their 


own body the profits ariſing from the ſeveral ſub- 


ſidies. This laſt caſe is very rare; an ariſtocracy ſo 
inſtituted would be the moſt intolerable < all go- 


_ vernments, 


nt was inſerted by the Decemvirs in the two laſt tables. Sec 


Dionyſ. Halicarn. I. 10. 
+ It is eaſy to ſee the advantages the tribunes drew from 


thence in their ſpeeches. 
As in ſome ariſtocracies in Italy; nothing is more prejudicial 
to the government. 
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Boot While Rome inclined towards ariſtocracy, ſhe 
. g. avoided all theſe - inconveniences. The magiſ- 


1 » 


trates never received any emoluments from their 
office. The chief men of the republic wore 
taxed like the reſt, nay heavier, and ſometimes the 
taxes fell upon them alone. In fine, far from 
ſharing among themſelves the revenues of the 
ſtate, all they could draw from the public treaſure, 
and all the wealth that fortune flung in their way, 
they beſtowed freely on the people, to be excuſed 
from accepting the honors which the latter wanted 
to confer ®, “?. | 

Tris a fundamental maxim, that as pernicious as 
the effects of largeſſes are to the people in a demo- 
cracy, ſo ſalutary are they in an ariſtocratical 
government. The former make them forget they 
are Citizens, the latter bring them to a ſenſe of it. 
If the revenues of the ſtate are not diſtributed 
among the people, they muſt be convinced at leaſt 
of their being well adminiſtered: to feaſt their eyes 
with the public treaſure is with them the ſame thing 
almoſt as enjoying it. The golden chain diſplayed 
at Venice, the riches exhibited at Rome in public 
triumphs, the treaſures preſerved in the temple of 


Saturn, were in reality the riches 6f the people. 


It is a very eſſential point in an ariſtocracy, that 
the nobles themſelves ſhould not levy the taxes. 
The firſt order of the ſtate in Rome never con- 
cerned themſelves with it; the levying of taxes was 
committed to the ſecond, and even this in proceſs 
of time was attended with great inconveniences, 


In an ariſtocracy of this kind, where the nobles 


*' See in Strabo, J. 14. in what manner the Rhodians behaved 
12 this reſpect. [1 1 22 
r f levied 
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levied the taxes, the private people would be all Book 
at the diſcretion of thoſe who were in public-em- Chap 8. 
ployments ; and there would be no ſuch thing as a 
ſuperior tribunal to check their power. The mem- 
bers-appointed to remove the abuſes, would rather 
enjoy them. The nobles would be like the princes 

of deſpotic governments, who confiſcate whatever 
eſtates they pleaſe. 

Soon would the profits hence ariſing be conſe 
dered as a patrimony, which. avarice would en- 
large at pleaſure. The farms would be lowered, 
and the public revenues reduced to nothing, This 
is the reaſon that ſome governments; without having 1 
ever received any remarkable ſhock, have dwin- * 
| dled away to ſuch a degree, as not only their neigh- 
| bours, but even their own ſubjects have been ſur- 

2 prized at it. 

| The laws ſhould likewiſe forbid the nobles all 
| kind of commerce: merchants of ſuch unbounded 
credit would monopolize all to themſelves. Com- 
merce is a profeſſion of people who are upon/ an 
equality; hence among Pas ſtates the moſt mi- 
ſerable are thoſe in which the prince applies * 
to trade. 

The laws of Venice * debar the nobles — 
commerce, by which they might even innocently 
acquire exorbitant wealth, 

The laws ought to employ " moſt effeftual 
means for making the nobles do juſtice to the peo- 
ple. If they have nat eſtabliſhed a tribune, they 
ought to be a tribune themſelves. n 


* Amelot de la Honſſaye, of the government of Venice, part 7 
The Claudian law forbad the ſenators to have any ſhip at ira, 
that held * ſdrty buſhels. Liv. I. 21. 

| Every 
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Every ſort of aſylum in oppoſition to the execy- 


tion of the laws deſtroys ariſtocracy, and is ſoon 


ſucceeded by tyranny. 

- They ought always to mortify the pride of do- 
mineering. There ſhoukd be either a temporary 
or perpetual magiltrate to keep the nobles in awe, 
as the Ephori at Sparta, and the ſtate Inquiſitors 
at Venice, magiſtrates that are ſubject to no for- 


malities. This ſort of government ſtands in 2 


of the ſtrongeſt ſprings : thus a mouth of ſtone * 

open to every infarmer at Venice, a mouth to 
which one would be apt to give the appellation of 
that of tyranny. | 
- Theſe tyrannical magiſtrates in an ariſtocracy 
bear ſome analogy to the cenſorſhip of demo- 
cracies, which of its own nature is equally inde- 
pendent. In fact, the cenſors ought to be ſub- 
ject to no inquiry in relation to their conduct 
during their office; they ſhould meet with a 
thorough confidence, and never be diſcouraged. 
In this reſpect the practice of the Romans deſerved 


' admiration z magiſtrates of all denominations were 


accountable for their adminiſtration +, except the 
cenſors ||. 
There are two very pernicious things i in an arif- 


| tocracy ; either exceſs of poverty, or exceſs of 


wealth, in the nobility. To prevent their po- 
verty, it is neceſſary above all things to oblige them 


The informers throw their ſcrolls into it. 


＋ See Livy, I. 49. A cenſor could not be troubled even by a 
cenſor, each made his remark without taking the opinion of his 
collegue ; and when it otherwiſe ern the cenſorſhip was 
in a manner aboliſhed. 

At Athens the Logiftz, who made all the magiſtrates ac- 
countable for their conduct, ** no account themſelves, 


10 


ͤĩ?X7˙7ſocññ;ĩ?%u% 


- Pm. | - 


* . 


OF L AWS. 


to pay their debts in time. To moderate the exceſs Boot 
of wealth, prudent and inſenſible regulations ſnould n Me 8. 


be made; but no confiſcations, no agrarian laws, 
no expunging of debts, theſe are things that are 
roductive of infinite miſchief, 

The laws ought to aboliſh the right of primo- 
geniture among the nobles “, to the end that by a 


continual diviſion of the inheritances their fortunes 


may be always upon a level. 
There ſhould be no ſubſtitutions, no powers of 
redemption, no rights of Majoraſgo, or adoption. 
The contrivances for perpetuating the grandeur of 
families in monarchical governments, oughr never 
to be employed in ariſtocracies. 

After the laws have compaſſed the equality of 
families, the next thing they have to do, is to pre- 
ſerve a proper harmony and union amongſt them: 


The quarrels of the nobility ought to be quickly 


decided; otherwiſe the conteſts of individuals be- 
come thoſe of families. Arbiters may terminate, 
or even prevent the riſe of diſputes. 

In fine, the laws muſt not favour the diſtinctions 


| raiſed by vanity among families, under preterice 


thar they are more noble or ancient; pretences of 
this nature ought to be ranked among the weak- 
neſſes of private perſons. 

We have only to caſt our eyes on Sits ; 
there we may ſee how the Ephori contrived to 
check the foibles of the kings, as well as thoſe of 
the nobility and of the common * 


It is ſo practiſed at Venice, Auelot 4 la Houſſaye, p. 30, 


* The main deſign of ſome ariſtocracies ſeems to be leſs the 
ſupport of the fate than of what they call their nobility. 8 
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C HAP. IX. 
In what manner the Laws are relative to their 
Principle in monarchies. 


S honor is the principle of a monarchical 
government, the laws ought to be relative 
to this principle, 

They ſhould endeavour to ſupport the nobility, 
in reſpect to whom honor may be, in ſome meaſure, 
deemed both child and parent. 

They ſhould render the nobility hereditary, not 
as a boundary between the power of the prince 
and the weakneſs of the people, but as the bond 
and conjunction of both, 

In this government, ſubſtitutions which preſerve 
the eſtates of families undivided, are extremely uſe- 
ful, though in others not ſo proper. 

Here the power of redemption is of ſervice, as it 
reſtores to noble families the lands that had been 
alienated by the prodigality of a parent. 

The lands of the nobility ought to have privi- 
leges as well as their perſons. The monarch's 
dignity is inſeparable from that of his kingdom; 
and the dignity of the nobleman from that of his 
fief, 

All theſe 8 muſt be particular to the nobi- 
lity, and ineommunicable to the people, unleſs we 
intend to act contrary to the principle of govern- 
ment, and to diminiſh the power of the nobles 
together with that of the people. 

Subſtitutions are a reſtraint to commerce; the 
power of redemption produces an infinite number 
of proceſſes; every eſtate in land that is ſold 
through- 
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24 
throughout the kingdom, is in ſome meaſure with. Book 
out an owner for the ſpace of a year. Privileges a * 


annexed to fiefs give a power that is very burthen- 
ſome to thoſe governments which tolerate them. 
Theſe are the inconveniences of nobility; incon- 
veniences however that vaniſh when confronted with 
the general utility which reſults from it: but 
when theſe privileges are communicated to the peo- 
ple, every principle of government is broke 1 
to no manner of purpoſe. 

In monarchies a perſon may leave he bulk of 
his eſtate to one of his children; a . im. 
Poſer in any other government. 

The laws ought to favour all kind of evm- 
merce * conſiſtent with the conſtitution of this 
government, to the end that the ſubjects may, 


without ruining themſelves, be able to ſatisfy the 


continual cravings of the prince and his court. 
They ſhould eſtabliſh ſome faxed regulation, that 
the manner of collecting the taxes may not be 
more burthenſome than the taxes themſelves. 
The weight of duties produces labor, labor weds 
rineſs; and wearineſs the ſpirit of indolenee, 


HAT. 
Of the Expedition peculiar to the execntive 
Power in Monarchres. " 


G * AT is the advantage which a monar- 
chical government has over a republic: as 


the ſtate is conducted by a 2 perſon, the exe- | 


* It is tolerated only in the common peo le. See the third - 
Fr Cod. de Comm, & Mercatoribas, which is full of good 
aſe, 
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cutive power is thereby enabled to act with greater 
expedition. But as this expedition may dege- 
nerate into rapidity, the laws ſhould uſe ſome con- 
trivance to ſlacken it. They ought not only to 
favour the nature of each conſtitution, but likewiſe 
to remedy the abuſes that might reſult from this 


very nature. 
Cardinal Richelieu (®) adviſes TROY to per- 


tam. Polit. mit no ſuch thing as ſocieties or communities that 


raiſe difficulties. upon every trifle. If this man's 
heart had not been bewitched with the love of de- 


ſpotic power, ſtill theſe TOY notions would have 


filled his head. 

The bodies intruſted with the depoſitum of the 
laws, are never more obedient than when they pro- 
ceed ſlowly, and vie that reflexion in the prince's 
affairs which can ſcarcely be expected from the 
ignorance of the laws which prevails in a court, or 


from the precipitation of its councils *. 


in the world, if the magiſtrates by their delays, by 
their complaints, by their prayers, had not ſtopped 
the rapidity eyen of their princes virtues, when 
theſe monarchs conſulting only the generous im- 
pulſe of great minds, wanted to give a boundleſs 
reward to ſervices performed with a boundleſs cou; 


rage and fidelity? 
c H K. 


» 


Of the Excellence of @ monarchical n 


M 


®* Barbaris cunfatio ſervilis, latin * regiun videtur. 


ONARCHY has a great advantage 
over a deſpotic government. As it na- 


Tacit, Annal. I. 35. tutally 


* 


What would have become of the fineſt monarchy 
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have neither power nor will to dethrone the prince. 
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turally requires there ſhould be "ſeveral orders be- B 70 4 
longing to the conſtitution under the prince, the Chap. 11. 
ſtate is more fixt, the conſtitution more ſteady, 

and the perſon of kim that governs more ſecure. 

Cicero () is of opinion, that the eſtabliſhing (e Lib 3. 

of the tribunes was the preſervation of the repub- * 
lic. In fads, ſays he, the violence of a headleſs 
* people is more terrible. A chief or head is ſenſi- 
« Þle that the affair depends upon himſelf, and there- 
„ fore he thinks; But the people in their impetucfity 
te are ignorant of the danger into which they hurry 
* themſelves.” This reflection may be applied to 
a deſpotic government, which is a people without 
tribunes; and to a monarchy, where the 2 
have ſome ſort of tribunes. 

In fact, it is obſervable, that in the commo- 
tions of a deſpotic government, the people hur- 
ried away by their paſſions, puſh things always as 
far as they can go. The diſorders they commit 
are all extreme; whereas in monarchies things. 
are ſeldom carried to exceſs. The chiefs are afraid 
on their own account, they are afraid of being 
abandoned ; and the intermediate dependent pow- 
ers * do not chuſe that the people ſhould have too 
much the upper hand. It rarely happens that the 
ſtares. of the kingdom are intirely corrupted. The 
prince adheres to theſe, and the ſeditious who have 
neither will nor hopes to ſubvert the government, 


In theſe circumſtances men of prudence and ay- 
thority interfere ; moderate meaſures are firſt, pro- 
poſed, then complied with, and things at length 


1 | Se the firſt note of book 2. ch. 4. 
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Bo Ox are redreſſed; the laws reſume their vigor, and 
Chip. 11. command ſubmiſſion. I 


Thus all our hiſtories are full of civil wars with- 
vernments abound with revolutions Without civil 
wars. 

The writers of the hiſtory of the civil wars of 
ſome countries, even they who fomented them, 
ſufficiently demonſtrate how little reaſon princes 
have to ſuſpe& the authority with which they inveſt 
particular bodies of men for their ſervice ; ſince 
even under the unhappy circumſtance of their er- 
rors, they fighed only after the laws and their 
duty; and reſtrained, more than they were capable 

(5) Me. of inflaming, the impetuoſity of the revolted (*). 
_— ae Cardinal Richelieu, reflecting perhaps that he had 
9 too much reduced the ſtates of the kingdom, has 
and other recourſe to the virtues of the prince and of his mi- 
4 Tel. niſters for the ſupport () of the government: but 
tam Polit. he requires ſo many things, that indeed there is none 
but an angel capable of ſuch attention, of ſuch light, 
of ſuch reſolution, and knowledge; and ſcarce can 
we flatter ourſelves ever to ſee ſuch a prince and 
miniſters, no not while monarchy ſubſiſts. 
As people who live under a good government; 
are happier than thoſe who without rule or leader 
wander about the foreſts ; ſo monarchs who live un- 
der the fundamental laws of -their country, are far 
happier than deſpotic princes, who have nothing to 


regulate either their own or their ſubjects hearts. 
* | 7, 


' 


CHAP. 


out revolutions, while the hiſtories of deſpotic go- 
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| Book 
CHAP. II. Chap: Bl 
The ſame ſubject continued, 13. 4 14. 


E T us not look for magnanimity in deſpotic 
governments; the prince cannot impart a 
grandeur which he he has not himſelf: with him 
there is ho ſuch thing as glory. 

'Tis in monarchies we ſee the ſubjects around the 
prince, receiving the influence of his beams ; there 
it is that each perſon filling, as it were, a latger 
ſpace, is capable of exerciſing thoſe virtues which 
adorn the ſoul, not with independence, but with 
grandeur, 


CHAP. XIII 
At idea of defpotic Power. | 
HEN the ſavages of Louiſiana are deſirous. 


of fruit, they cut the tree to the root, and 
gather the fruit (d). This is an emblem of deſpo- (4) Edify- 


tie government. ing letters 
ä 11. coll. 
/ : P- 315. 


/ CHAP. XIV. 
In what manner the laws are relative to the 
Principles of deſpotic Government, 


HE principle of deſpotic government is 

fear; but a timid, ignorant, and faint-ſpi- 
rited people have no occaſion for a great number 
of laws. 


Every thing ought to depend here on two or 


three ideas; therefore there is no neceſſity that any 


new-notions ſhould be added. When we want to 
break a horſe, we take care not to let him change his 
G 2 maſter, 
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maſter, his leſſon, or his pace. Thus an impreſſi ion 
is made on his brain by two or three motions, and 
no more. 

If a prince is ſhut up in a ſeraglio, he cannot 


leave this voluptuous abode without alarming thoſe 


who keep him confined. They cannot bear that 
his perſon and power ſhould paſs into other hands, 
He ſeldom therefore wages war in perſon, and 
hardly "ventures to intruſt the command to his 
d | 

A prince of this ſtamp, n to o eile 
in his palace, is enraged to ſee his will oppoſed by 
armed force; hence he is generally W by 
wrath or vengeance. 

Beſides, he can have no notion of true y 
War therefore is carried on under ſuch a governme 
in its full natural fury, and a leſs extent is given to 
the law of nations than in other ſtates. 

Such 4 prince has ſo many imperfections, hat 
they are afraid to expoſe his natural ſtupidity ro 


Public view. He is concealed in his palace, and the 


and the prince; when he is no longer a prince, he 


people are ignorant of his ſituation. ' It is lucky for 
him, that the inhabitants of thoſe countries need 


only the name of a prince to govern them. 

When Charles XII. was at Bender, he met with 
ſome oppoſition from the ſenate of Sweden; upon 
which he wrote word home that he would ſend one 
of his boots to command them. This boot would 


have governed like a deſpotic prince. 


If the prince is a priſoner, he is ſuppoſed! te to be 
dead, and another mounts the throne, The treaties 
Wade by the priſoner are void, his ſucceſſor will not 
ratify them: in effect, as he is the law, the ſtate, 
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is n were he not therefore deemed td be Beo 
dead, the ſtate would be ſubverted. - Chip: 2 4 

One thing which chiefly determined the Turks to 
conclude a ſepirate peace with Peter I. was the 
Muſcovites telling the Vizir, that in Sweden ano- 
ther prince had been ſet upon the throne ((). 0) Conti. 
| The preſervation of the ſtate is only the preſer- page 
vation of the prince, or rather of the palace where dort's in- 
he is confined. * Whatever does not directly menace . _— on 
this palace or the capital, makes no impreſſion on tory of 80 
ignorant, proud, and prejudiced minds; and as for Europe in 
the concatenation of events, they are unable to 2 
trace, to foreſee, or even to conceive it. Politics, with den. ch. 
its ſeveral ſprings and laws, mult here be very mach 25 
limited; the political government is as ſimple as 
the civil “. 8 

The whole is reduced to reconciling the political 
and civil adminiſtration with the domeſtic govern- 
ment, the officers of ſtate with thoſe pf the ſcraglio. 

Such a ſtate is happieſt, when it can look upon 
itſelf as the only one in the world, when it is 
environed with deſerts, and ſeparated from thoſe N 
people whom they call Barbarians. Since it can- 
not depend on the militia, tis proper it ſhould de- 
ſtroy a part of it felf. 

As fear is the principle of deſpotic government, 
its end is tranquillity: but chis tranquillity cannot 
be called a peace; no, it is only the ſilence of thoſe 
towns which the enemy is ready to invade. . 
* Since the ſtrength does not lie in the ſtate, but in 
the army that founded it; in order to defend the 


ſtate, the army muſt be preſerved, how formidable 


According to Sir John Chardin there is na ease of ſtate 
in ren N 
G 3 ſoever 
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YL r ſoever to the prince. How then can we reconcile 
Chap. 14. the ſecurity of the government, with chat of the 
prince's perſon? * | 

" Obſerve how induſtriouſiy the Ruſſian govern- 
ment endeavours to temper its arbitrary power, 
which it finds more burthenſome than the people 
themſelves, They have broke their great bodies of 
troops, mitigated criminal puniſhments, erected tri- 
bunals, entered into a knowledge of the laws, and 
inſtructed the people. But there are particular 
cauſes, that will probably oblige them to return to 
the very miſery which they now endeayour to avoid, 

In thoſe ſtates religion has more influence than 
any- where elſe; it is a fear added to fear. 608 
Mahometan countries it is partly from their religion 
that the people derive the ſurprizing veneration they 
have for their prince. 

It is religion that amends in "ſome meaſure the 
Turkiſh conſtitution. The ſubjects who, have no 
attachment of honor to the glory and: grandeur of 
the ſtate; are attached to It by the force and prin- 
ciple of religiao. - 

Of all deſpotic goveraments, there is none that 
labours more under its own weight, than that 
wherein fhe prince declares himſelf proprietor of 
all the lands, and heir to all his ſubjects. Hence 
the neglect of agriculture ariſes ; and if the prince 
intermeddles likewiſe in trade, all manner of indut- 
try is ruined. 

Under this ſort of government nothing 1 


2 or improved (*). Houſes are built only for the ne- 


of the Or- cellity of habitation, there is no. ſuch thing as dig- 
— ging of ditches, or planting of trees; every thing 


3 is drawn from, but nothing reſtored to the earth; 
8 Bas. 
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the land lies untilled, and the whole n be⸗ 0 
comes a deſert. 


Gp 14+ 
Is it to be imagined that the laws which aboliſh 


the property of land and the ſucceſſion of eſtates, 
will diminiſh the avarice and cupidity of the great? 


By no means, They will rather ſtimulate this cupt- 
dity and avarice. The great men will be prompted 
to uſe a thouſand' oppreflive methods, imagining 
they have no other property than the gold and filver 
which they are able to ſeize vom * violence or to 


. conceal. 


To prevent therefore the utter ruin of FR ſtate, - 


the avidity of the prince ought to be moderated- by 


ſome eſtabliſhed cuſtom, Thus in Turky the prince 
is ſatisfied with the right of three per cent, on the 


value of inheritances (). But as he gives the great- See con- 


eſt part of the lands to his ſoldiery, and diſpoſes cerhing 


the inheri- 


of them as he pleaſes, as he ſeizes on all the eſtates ances of 


of the officers of the empire at their deceaſe, as he *. — 
has the property of the eſtates of thoſe who die with- 
out iſſue, and the daughters have only the uſu- Sparta. 

fruct, it thence follows that the greateſt part of the See allo 


2 modern 


eſtates of the oy are poſſeſſed in a precarious wg bac 


manner. man Em- 

By the laws of Bantam ꝶ the king ſeizes on the PR 
whole inheritance, even wife, children, and habita- 
tion, In order to elude the cruelleſt part of this 
law, they are obliged to marry their children at 
eight, nine, or ten years of age, and ſometimes 
younger, to the-end that they may not be a e 
part of the father's ſucceſſion. 


+ Collection of Voyages that contributed to the eflabliſhment 
of the Eaſt. India company, tom. 1. The law of Peg. is leſs 
cruel ; ifherè happens to be children, the king fuccreds only to 
two thirdy, ibid. tom. 3. p. 1. 
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Boox In countries where there are no fundamental laws, 
Chap! 4. the ſucceſſion to the empire cannot be fixt. The crown 
is then elective, and the right of electing is in the 
prince, who names a ſucceſſor either of his on or 
of ſome other family. In vain would it be to eſta- 
iſh here the ſucceſſion of the eldeſt ſon; the prince 
might always chuſe another. The ſucceſſor is declared 
by the prince himſelf, or by a civil war. Hence a 
deſpotic ſtate is, upon another account, more liable 
than a monarchical government to diſſolution. 
As every prince of the royal family is held equally 

capable of being choſen, hence it follows that the 
| prince who-aſcends the throne, ſtrangles immediately 
. his brothers, as in Turky ; or puts out their eyes, 
| | as in Perſia z or bereaves them of their underſtand- 
ing, as in the Mogul's country; or if theſe precau- 
tions are not uſed, as in Morocco, the vacancy of 
; the throne is always attended with a horrid civil war. 
(f) See the By the. conſtitutions of Ruſſia () the Czar may 
<:#-rent. chuſe who he has a mind for his ſucceſſor, whether 
ons. eſpe· Of his own or of a ſtrange family. Such a ſettlement 
cially that produces a thouſand revolutions, and renders the 

of 1722: . throne as tottering as the ſucceſſion is arbitrary. 

The right of ſucceſſion being one of thoſe things 

pe which are of moſt importance to the people to know; 
the beſt is that which moſt ſenſibly ſtrikes them, ſuch 
as a certain order of birth. 

A ſeitlement of this kind puts a ſtop to intrigues, 
an ſtifles ambition; the mind of a weak prince is 
no longer inſlaved, nor is he made to ſpeak his will 
as he is juft expiring. 

When the ſucceſſion is eſtabliſhed by a on 
mental law, only one prince is the ſucceſſor, and his 
brothers have neither a real nor apparent right to 


3 diſpute 


i. ti and F 
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tend to, nor take any advantage of the will of a fa- 
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difpute the crown with him, They can neither pre- 3 oO x 


V. 


ther. There is then no more occaſion to confine or Chap. 14. 


kill the king's brother than any other ſubject. 

But in deſpotic governments, where the prince's 
brothers are equally xis ſlaves and his rivals, pru- 
dence requires that their perſons be ſecured; eſpe- 
cially in Mahometan countries where religion conſi- 
ders victory or ſucceſs as a divine decifion in their 
favour ; ſo that they have no ſuch thing as a monarch 
de jure, but only de facto. 8 

There is far a greater incentive to ambition in 
countries where the princes of the blood are ſenſible 
that if they do not aſcend the throne they muſt be 
either impriſoned or put to death, than amongſt us, 
where they are placed in ſuch a ſtation, as may 
ſatisfy, if not their ambition, at leaſt their mode- 
rate deſires. | | 

The princes of deſpotic governments have always 
perverted the uſe of marriage. They generally take 
a great many wives, eſpecially in that part of the 
world where abſolute power is in ſome meaſure na- 
turalized, namely Aſia. Hence they come to have 
ſuch a multitude of children, that they can hardly 
have any great affection for them, nor the children 
for one another, 


The reigning family reſembles the ſtate ; it is too 
weak itſelf, and its head too powerful; it ſeems very 


numerous and extenſive, and yet is ſuddenly extinct. 


Artaxerxes (*) put all his children to death ſor con- (a) See Juſ- | 


ſpiring againſt him. It is not at all probable that tin. 


fifty children ſhould conſpire againſt their father, and 


much leſs that this conſpiracy ſhould be owing to 


his having refuſed to reſign his concubine to his 
| eldeſt 


ge 
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- eldeſt ſon. It is more natural to believe that the 
Chap: 14. 


whole was an intrigue of thoſe oriental ſeraglios, 
where artifice, treachery, and deceit reign in filence, 


involved in thick obſcurity ; where an old prince, 


grown every day more infirm, is the firſt priſoner 
of the palace, 

i Alte what has been ſaid, one would imagine 
that human nature ſhould perpetually oppoſe a de- 
ſpotic government. But notwithſtanding the love of 
liberty, ſo natural to mankind, notwithſtanding their 
innate deteſtation of force and violence, moſt nati- 


ons are ſubject to this very government, This is 


eaſily accounted for. In order to form a moderate 
government, it is neceſſary to combine the ſeveral 
powers, to rule, temper, and ſet them in motion, 
to give, as it were, ballaſt to one in order to en- 
able it to reſiſt another. This is a maſter- piece of 


legiſlation, rarely produced by hazard, and ſeldom 
attained by prudence. On the contrary, a deſpotic 


government offers itſelf, as it were, at firſt ſight; it 


is uniform throughout; and as. paſſions only are 
requilice to eſtabliſh it, this is what every capacity 
may reach, 


CHAP. XV. 
The ſame ſubject continued. 


N warm climates, where deſpotic power gene- 
rally prevails, there is an earlier ſenſibility, as well 


o See the as an earlier extinction of the paſſions (*) the under- 


buok of 


laws as re 


lative to 


ſtanding is ſooner ripened; they are in leſs danger of 
ſquandering away their fortunes ; there is leſs facility 


the nature in diſtinguiſhing themſelves in the world; leſs com- 


of the cli 
mate. 


muniecation between young people, who are confined 
at 
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they may be ſooner of age than in our Eurapean Chap. 15. 
climates. In Turky + Su are of age at fifteen (*), 1 BE 


Here there is no ſuch thing as a ceſſion of goods; 
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at home; they marry much earlier, and conſequently B *. Ox 


let ere, AR 
cient and 


in a government where there is no fixt pro- modern 


perty, people depend rather on the perſon than on 
his eſtate. . 

The ceſſion of goods is naturally admitted in mo- 
derate governments , but eſpecially in republics, 
becauſe of the greater confidence which ariſes from 


the probity of the citizens, and becauſe of the le- 


nity and moderation that a form of government, 


ought to inſpire. 


bliſhed the ceſſion of goods , they never would 
have been expoſed to ſo many ſeditions and civil 
diſcords, nor would they have experienced the 
danger of the evils or the inconveniency n he 
noe: 5) 

Poverty and the precariouſneſs of property m a 
deſpotic ſtate render uſury natural, each perſon raiſ- 
ing the value of his money in proportion to the 
danger he ſces in lending it. Miſery therefore pours 
in from all parts into thoſe unhappy countries z 


they are bereft of every thing even of the refource 


of borrowing. 
Hence it is chat o merchant under this govern- 


* The dies id of compoſitions in regard tw tate 
bankrupts. 
+ There was no ſuch eſtabliſhment made till the Julian ham, 


De ceffione bonorum ; which preſerved them from priſon, and from 
an ignominious diviſion of their goods. 


ment | 


which every one ſeems to have framed for himſelf, 


Had the legiſlators of the Roman republic eſta» 


* 


Sparta. 
P- 403. 


0 
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ment is unable to. carry on a great trade; he 
lives from hand to mouth; were he to encumber 
himſelf with a large quantity of merchandiſes, he 
would loſe more by the exorbitant intereſt he muſt 
give for money, than he could poſſibly get by the 


goods. Wherefore there are no laws here relating 


() Au- 
thentica 
bona dam- 
natorum. 
Cod. de 
bon. damn. 


to commerce, they are all reduced to what is called 
the civil polity. | 

A government cannot be unjuſt without having 
hands to exerciſe its injuſtice. Now it is impoſſi- 
ble but theſe hands will be graſping for themſelves, 
The embezzling of the public money is therefore 
natural in deſpotic ſtates. 

As this is a common crime under this govern- 
ment, confiſcations are very uſeful. By theſe the 
people are eaſed; the money drawn by this means 
being a conſiderable tribute which could hardly be 
raiſed on the exhauſted ſubjects: neither is there 
in thoſe countries any one family which the prince 
would be glad to preſerve. 

In moderate governments it is quite a different 
thing. Confiſcations would render property uncer- 
tain, would ſtrip innocent children, would deſtroy 


a whole family inſtead of puniſhing a ſingle crimi- 
nal. In republics they would be attended with the 


miſchief of ſubverting equality which is the very 
ſoul of this government, by depriving a Citizen of 
his neceſſary ſubſiſtence. 

There is a Roman law ( * againſt confiſcations 


except in the caſe of Crimen majeſtatis, or high trea- 


ſon of the moſt heinous nature. It would be a 
prudent thing to follow the ſpirit of this law, and 


* They ſeem to have been too fond of conkiſcations i in the re- 


_ of Athens. 
ro 
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to limit confiſcations to particular crimes.” In coun- Book 
tries where a local cuſtom has rendered real eſtates Chap: 16. 
alienable, Bodin very juſtly obſerves that confiſca- 
tions ſhould extend only to ſuch as are purchaſed 
or acquired { HS ' = () Books, 


| | ; C. 3. 
| CHAP. XVI. "7 : 
Of the Communication of Power... 


N a deſpotic government the power is commu- 
nicated intire to the perſon entruſted with ir. 
The vizir himſelf is the deſpotie prince; and 
each particular officer is the vizir. In monarchics 
the power is leſs immediately applied ; being tem- 
pered by the monarch as he gives it“. He makes 
ſuch a diſtribution of his authority, as never to co 
municate a part of it, without de 25 
ſhare to himſelf, 

Hence in monarchies the particular governors 
of towns are not ſo dependent on the governor. of 
the province, as not to be till more fo on; the 
prince; and the private officers of military bodies 
are not ſo far ſubject to their general, as not to owe 
ſlill a greater ſubjection to their ſovereign. 

In moſt monarchies, it has been wiſely regu- 
lated that thoſe who have an extenſive command, 
ſhould not belong to any military body; fo chat 
as they have no authority but through the prince's 
particular pleaſure, And as they may be employed 
or not, they are in ſome meaſure in the ſervice, _ and 
in ſome meaſute out of it. 

This is incompatihle with a deſpotic government. 

For i thoſe who are not actually employed, were 


»Ut eſſe Phœbi dulcius lumen ſolet 
Jamjam cadentis 


7 nevertheleſs 
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. ap nevertheleſs inveſted with privileges and titles, the 
Chap. 17 conſequence muſt be that there would be a kind of 


men in the ſtate, who might be ſaid to be great of 
themſelves; a thing directly oppoſite to the nature 


of this government. 


Were the governor of a town independent of 
the baſhaw, expedients would be daily neceſſary 


to make them agtee; which is highly abſurd in a 
deſpotic ſtate, Beſides, if a particular governor 


might refuſe to obey, how could the other anſwer 
for his province with his head? 

+ In this kind of government authority mult ever 
be wavering ; nor is that of the loweſt magiſtrate 
leſs ſteady than that of the deſpotic prince. Un- 
der moderate governments, the law is prudent 
in all its parts, is perfectly well known, and even the 
pettieſt magiſtrates are capable of following it. 
But in a deſpotic ſtate where the prince's will is 
the. law, though the prince were wiſe, yet how 


could the magiſtrate follow a will he does not know? 


He mult certainly follow his own. 

Again, as the law is only the prince's will and 
as the prince can only will what he knows, it fol- 
lows. that there are an infinite number of people who 
muſt make their wills keep pace with his. | 

In fine, as the law is the momentary will of the 

„it is neceſſary that thoſe who will for him, 


Thould follow his ſubitaneous manner of willing. 


CHAP. XVII. 
Of Preſents. 


I: is a received cuſtom in deſpotic countries, 


never to addreſs any fuperior whomſoever, not 
3 | | excepting. 


— 
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excepting their kings, without making them a pre- B Oh o 
ſent. The Mogul (5) never receives the petitions hep. 


of his ſudjects, if they come wich empty hands. () Collec- 


Theſe princes ſpoil even their own favours. 4 
But thus it muſt ever be in a government Where that con- 
no man is a citizen; in a governfnent where they tcibuted to 
have all a notion that a ſuperior is under no obli- 3 | 
gation to an inferior; in a government where men of the 
imagine themſelves bound by no other tie than the _ _ 
chaſtiſements inflicted by one party over another.s Tom. 1. 
in a government in fine, where there is very little P. 59+ 
to do, and where the people have feldom an occa- 
ſion of preſenting themſelves before the great, of 
offering their petitions, and much leſs their com. 
plaints. 

In a republic preſents are odious, becauſe virus — 
ſtands m no need | of them. In monarchies honor is: © 
a much ſtronger incentive than preſents, But in 
a deſpotic government, where there is neither 
honor nor virtue, people cannot be determined to 
act but through hope. of the conveniencies of life. 


It is in conformity to republican ideas, that Plato 


(0) ordered thoſe who received preſents for doing (*) Book 


their duty, to be puniſhed with death. They muſt et 
net take preſents, ſays he, neither * good nor for 
evil aftions. 

A very bad law that was among the Romans (). * Leg. 5 
which gave the magiſtrates leave to accept of ſmall Jl . 
preſents , provided they did not exceed one hun- 
dred crowns the whole year. They who teceive 


nothing expect nothing; they who receive a lit- 


tle, ſoon deſire a little more; till at length their 
deſires ſwell to an exorbitant height, * * 
2 Munufeula, 1 
is 


96 THB ir 

Boo x is much eaſier to convict a man, who knows him- 
a 18. ſelf obliged to accept of no preſent at all, and yet 
will accept of ſomething, than a perſon who takes 

more when he ought to take leſs, and who always 


finds pretexts, excuſes, and plauſible reaſons in juſ- 
| tification of his conduct. 


C HA P. XVIII 
Of Rewards e o the Sovereign , 


N deſpotic governments, where, as we have 
already obſerved, the principal motive of action 
is the hope of the conveniencies of life, the prince 
who confers rewards, has nothing to beſtow but 
money. In monarchies where honor alone predo- 
minates, the prince's rewards would conſiſt only of 
marks of diſtinQtion, if the diſtinctions eſtabliſhed 
by honor were not attended with luxury which 
neceſſarily brings on its wants: the prince there- 
fore is obliged to confer ſuch honors as lead to 
wealth. But in a republic where virtue reigns, a 
motive ſelf-ſufficient and which excludes all others, 
the recompences of the ſtate conſiſt ooly of public 
atteſtations of this virtue. 
It is a general rule, that great rewards in mo- 
narchies and republics, are a ſign of their decline 

| becauſe they are a proof of their prineiples being 
corrupted, and that the idea of honor has no 
longer the ſame force in-monarchy, nor the * al 
citizen the ſame force in a republic. 

The very worſt. Roman emperors, were choſe 

who were moſt profuſe in their largeſſes, for exam- 

ple, Caligula, Claudius, Nero, Otho, Vitellins, Cum- 
* Heliogabalus, and Caracalla, T he beſt, as 


' Auguſtus 
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emperors: the ſtate reſumed its principles; all 
other treafures were es. yon by thar or neon 6 


0 HAP. XIX. 
New Conſequences of the Principles of the three 


. Governments. 


FT CANNOT conclude this 3 . 
ing ſome applications of my three principles. 


4 


Auguſtus, Veſpaſian, Antoninus Pius, Marcus Aure- Book 
lius and Pertinax, were œconomiſts. Under good G bs. 


It is a queſtion, whether the laws ought to oblige It. ert 


a ſubject to accept of a public employment. My n 
opinion is that they ought in a republic, but not 


in a monarchical government. In the former, pub- 
lic emplayments are atteſtations of virtue, depoſi- 


tums with which a citizen is intruſted by his coun- 
try, for whom alone he ought to live, act, and 
think; conſequently he cannot refuſe them . In 
the latter, public offices are teſtimonies of honor; 
now ſuch is the capriciouſneſs of honor, that it 


chuſes to accept of none of theſe teſtimonies' but 


when and in what manner it pleaſes, 

The late king of | Sardinia inflited © puniſh- 
ments + on his ſubjects that refuſed the dignities 
and public offices of the ſtate. In this he unknow- 
ingly followed republican ideas: but his manner 
of governing in other reſpects ſufficiently proves 
that this was not his intention, 


* Plato in his Republic Book 8. ranks weſe refuſals Shea 


the marks of the corruption of a republic. In his Laws, Book 6. 
he orders them to be puniſhed by a fine ; at Venice Wen are 
paniſhed with baniſhment. 

+ Victor * 


/ 
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B =. Secondly,” it is queſtioned whether a ſubject 
ſhould be obliged to accept of a poſt in the army 
N inferior to that which he held before? Among the 
rg Romans it was uſual to ſee a captain ſerve the next 
year under his lieutenant *, This is becauſe virtue 
in republics requires a continual ſacrifice of our per- 
ſeons and of our repugnances for the good of the 
| ſtare. But in monarchies, honor true or falſe will 
never bear with what it calls degrading itſelf. 
In deſpotic governments where honor, poſts 
and ranks are equally abuſed, they indiſcriminately 
make of a prince a uon, and of a feullion a 
prince. 
III. Queſ- Thirdly it may be amd, whether civil and 
tion. military employments ſhould be conferred on the 
| ſame perſon? In republics, I think, they ſhould 
be joined, but in monarchies ſeparated, ' In repub- 
lics it would be extremely dangerous to make the | 
_ profeſſion of arms a particular ſtate, diſtinct from | 
that of civil functions; and in monarchies no leſs A 
dangerous would it be to confer theſe Wo W 
ments on the ſame perſon. 
In republics a perſon takes up arms „ iouly with 5 
a view to defend his country and its laws; it is 
becauſe he is a citizen he makes himſelf for a while | 
a ſoldier. Were theſe two diſtinct ſtates, the per- | 
fon who under arms thinks himſelf a citizen, would | 
ſoon be made ſenſible he is only a ſoldier. | 
In monarchies they whoſe condition engages them 
in the profeſſion of arms, have nothing but glory, or 


Some centurions havin ng 2 ealed to the people for the | 
employments which they had before enjoyed, it in juft, my com- 


rades, ſaid a centurion, that you ſhould look upon every polt as Honor { 
able in which you have an oppor tunity 77 de FTE) the republic, 
uy Dec. ;. lib. 42. | 
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at leaſt honor or fortune, in view. To men there- B voy 
fore like theſe the prince ſhould never give any chap. 19. 
civil employments ; on the contrary they ought to 
be checked by- the civil — that the ſame 
perſons may not have at the ſame time the confi- 
dence of the people and the power to abuſe it *. 

We have only to caſt an eye on a nation that 
may be juſtly called. a republic diſguiſed under 

the form of monarchy, and we ſhall ſee how jea- 

lous they are of making a ſeparate order of the pro- 
. feſſion of arms, and how the military ſtate is con- 

ſtantly allied with that of the citizen, and even : 

ſometimes of the magiſtrate, to the end that theſe 

qualities may be a pledge for their country, which 

ſhould never be forgotten. 

The diviſion of civil and military employments, 
made by the Romans after the extinction of the 
republic, was not an arbitrary thing. It was a conſe- 
quence of the change which happened in the con- 
ſtitution of Rome; it was natural to a monarchi- 

cal government; and what was only commenced + 

under Auguſtus +, ſucceeding emperors | {| were 

obliged to finiſh, in order to temper the military 

Fun 
Procopius therefore, the competitor of Valens 
the emperour, - was very much to blame, when 
conferring the proconſular dignity $ upon Hormiſ- 
Cas, a prince of the blood royal of Perſia, he re- 


—_— Y  v. HW. or 0. 9” 


„Ne imperium ad optimos nobilium transferretur, Senatum 
militia vetuit Gallienus, etiam adire exercitum. Aurelius Victor 
de viris illuſtribus. a 
+ Auguſtus deprived the ſenators, proconſuls, and governors 
of the privilege of wearing arms. Dio l. 33. Wo: 


| Conſtantine. See Zozimus lib. 2. 
$ Ammianas Marcellinus lib. 26. More weterum & bella recturv. 
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397 o® ſtored to this magiſtracy the military command 
Chap. 19. of which it had been formerly poſſeſſed; unleſs 
indeed he had very particular reaſons for ſo doing. 
A perſon that aſpires to the ſovereignty, concerns 
5 himſelf leſs about what is ſerviceable to the ſtate, 
5 than about what is likely to promote his own 
intereſt. 
IV. Queſ- Fourthly it is a queſtion, whether public em- 
tion. ploy ments ſhould he venal? They ought not, I 
think, in deſpotic governments, where the ſubjects 
muſt be inſtantaneouſly Placed or diſplaced by the 
prince, 

But in monarchies this venality i is not at. all im- 
proper, by reaſon it is an inducement to undertake 
that as a family employment, which would never be 
undertaken through a motive of virtue ; it fixes like- 

wiſe every one to his duty, and renders the ſeveral 
(*) Frag- orders of the kingdom more permanent. Suidas (*) 


_—. very Juſtly obſerves that Anaſtaſius had changed the 


the em- empire into a kind of ariſtocracy, by felling all pub- 
baſſis of lic employments. 


confer: Fla () cannot bear, with this venality, ' © This 


| 
phyroge- « 15 exactly, ſays he, as if a perſon was to be | 
0 Repub- 1 made a mariner or 2 of a ſhip for his mo- | 
lis. 8. ney. © I it poſſible that this rule ſhould be bad | 
in every other employment of life, and hold good 

5 © only in the adminiſtration of a republic? But 
Plato ſpeaks of a republic founded on virtue, and t 
we of 4 monarchy. Now in monarchies (where ( 
though there were no ſuch thing as a regular ſale 
of public offices, ſtill the Hcl and avidity of \ 
ns courtier would equally prompt him to expoſe 

them to ſale) chance will furniſh betrer ſubjects 

than the prince's choice, In fine, the method of a 

6 | attaining 
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attaining. to honors through riches, inſpires and BON 
cheriſhes induſtry ®, a thing extremely waiting in Chap. 9. | 
this kind of government. f 

The fifth queſtion is, in what kind of govern- V. Queſ- 
ment Cenſors are neceſſary? My anſwer is, that tion. 
they are neceſſary in a republic, where the principle 
of government is virtue. We muſt not imagine that 
criminal actions only are deſtructive of virtue; it ts 
deſtroyed alſo by careleſſneſs, by faults, by a cer- 
tain coolneſs in the love of our country, by dan- 
gerous examples, by ſeeds of corruption, by what- 
ever does not openly violate but elude the laws, by 
what does not ſubvert but weaken them; all this 
ought to fall under the inquiry and correction of the 
Cenſors, 

We are ſurprized at the puniſhment of the Are- 
opagite, for killing a ſparrow, which, to eſcape the 
purſuit of a hawk, had taken ſhelter in his boſom. 
Surprized we are alſo that an Areopagite ſhould put 
his ſon to death for pulling out the eyes of a lit- 
tle bird. But let us reflect that the queſtion here 
does not relate to a criminal condemnation, but 
to a judgment of manners in a republic founded 
on manners. 

In monarchies there ſhould be no Cenſors; 
monarchies are founded on honor, and the na- 
ture of honor is to have the whole univerſe for its 
Cenſor. Every man that fails in this reſpect, is 
ſubject to the reproaches even of thoſe who are 
void of honor. 

Here the Cenſors would be ſpoilt by the very 


We ſee the lazineſs of Spain, where all public employments 
are given away. 
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people whom they ought to correct: they could 
not prevail againſt the corruption of a monarchy ; 
the corruption rather would be too ſtrong againſt 

Hence it is obvious that there ought to be no 
Cenſors in deſpotic governments. The example of 
China ſeems to derogate from this rule ; but we 
ſhall fee in the courſe of this work, the particular 
reaſons of that inſtitution, = 
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BOOK VI. 
Conſequences of the Principles of dif- 
ferent Governments with respect to 
the Simplicity of civil and criminal 
Laws, the Form of Fudgments, and 

rhe inflicting of ORR" 


CHAP. % 
Of the Simplicity of civil Laws in different G. 


vernments, 
5 


a ſimplicity of laws as deſpotic governments. 
For in monarchies there muſt be courts of judicature; 


theſe muſt give their deciſions z the deciſions muſt be 


preſerved and learnt, that we may judge in the ſame 
manner to day as yeſterday, and that the lives and 
property of the citizens may be as certain and fixt 
as the very conſtitution of the ſtate. 

In monarchies, the adminiſtration of juſtice which 


_ decides not only in whatever belongs to life and pro- 


perty, but likewiſe to honor, demands very ſcrupu- 
lous 1 inquiries. The delicacy of the judge increaſes 
in proportion to the increaſe of his tral, and of the 
importance of the intereſts on which he determines. 
We muſt not therefore be ſurprized to find fo 
many rules, reſtrictions, and extenſions in the laws 
of choſe countries; rules that multiply the particu- 
lar caſes, and ſeem to make of reaſon itſelf an art. 


H4» The 


ONARCHIES do not permit of ſo great Book 
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B + The difference of rank, birth and condition, 
Chap. 1. Eſtabliſhed in monarchical governments, is fre- 
quently attended with diſtinctions in the nature of 
property; and the laws relative to the conſtitution 
of this government, may augment the number of 
theſe diſtinctions. Hence among us, goods are 
divided into real eſtates, purchaſes, dowries, para- 
phernalia, paternal and maternal eſtates; moveables 
of different kinds; eſtates held in fee ſimple, or in 
tail; acquired by deſcent or conveyance; allodial, 
or held by ſoccage; ground rents, or annuities, 
Each fort of goods is ſubject to particular rules, 
which muſt be complied with in the diſpoſal of 
them. Theſe things muſt needs diminiſh the ſim- 
plicity of the laws. 
In our governments, the fiefs are become here- 
ditary. It was neceſſary that the nobility ſhould 
have a fixt property, that is, the fief ſhould have 
a certain conſiſtency, to the end that the proprietor 
of the fief might be always in a capacity of 
ſerving the prince, This muſt have been produc- 
tive of great varieties; for inſtance, there are coun- 
tries where fiefs could not be divided among the 
brothers; in others the younger brothers may be 
"allowed. a more generous ſubſiſtence, 
The monarch who knows each of his provinces, 
may eſtabliſh different laws, or tolerate different 
cultoms. But the deſpotic prince knows nothing, 
: and can attend to nothing; he muſt take general 
meaſures ; he governs by a rigid and inflexible 
will, which throughout his whole dominions pro- 
duces the ſame effects; every thing bends under 
5 feet. 
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- In proportion. as the decifions of the courts of 
judicature are multiplied in monarchies, the law is 
loaded with decrees that ſometimes contradict one 
another, either ' becauſe ſucceeding judges are of a 
different way of thiaking; or becauſe the ſame 
cauſes are ſometimes well, and at other times ill 


© defended ; or in fine, by reaſon of an infinite num- 


ber of abuſes that ſlip into whatever paſſes through 
the hands of man. This is a neceſſary evil, which 


the legiſlator redreſſes from time to time, as con- 


trary even to the ſpirit of moderate governments. 
For when people are obliged to have recourſe to 
courts of judicature, this ſhould come from the na- 
ture of the conſtitution, and not from the contra- 
dictions or uncertainty of the laws. 

In governments where there are neceſſary d- 
ſtinctions of perſons, there muſt likewiſe be privi- 
leges. This alſo diminiſhes the ſimplicity, and 
creates a thouſand exceptions. 

One of the privileges leaſt burthenſome to focioy; 
and eſpecially to him who confers it, is that of plead- 


ing in one court preferably to another. Here new 
- difficulties ariſe, when it becomes a queſtion, before 


which court we ſhall plead. 

Far different is the caſe of people under deſpo- 
tic governments. In thoſe countries I can ſee no- 
thing that the legiſlator is able to decree, or 
the magiſtrate to judge. As the lands belong 
to the prince, it follows, that there are ſcarce 
any civil laws concerning the property of lands. 
From the right the ſovereign has to ſucceed to 
eſtates, it follows likewiſe that there are none re- 
lating to inheritances. The monopolies eſtabliſned 


by the prince for himſelf in ſome countries, render 


"42 | all 


105 
TAIL 


Chap. 1. 


„ 


* 


106 7 THE SPIRIT 


* 15 all forts of commercial laws quite uſeleſs. The 
Chap. 1. Marriages which they uſually contract with ſhe- 
| ſlaves, are the cauſe that there are ſcarce any civil 
laws relating to dowries or to the particular advan- 
tage of married women. From the prodigious mul. 
titude of ſlaves it follows likewiſe that there are very 
| few who have any ſuch thing as a will of their own, 
| and of courſe are anſwerable for their conduct before 
? a judge. Moſt moral actions that are only in con- 
- ſequence of a father's, a huſband's, or a maſter's will, 
| are regulated by them and not by the magiſtrates. 
| I forgot to obſerve, that as what we call honor, 
is a thing hardly known in thoſe countries, the ſe- 
veral points relating to this honor, which are of 
ſuch importance with us, are with them quite out 
of the queſtion: Deſpotic power is of itſelf ſuffici- 
ent ; round it there is an abſolute vacuum. Hence 
it is, that when travellers favour us with the de- 
ſcription of countries where arbitrary ſway prevails, 
they ſeldom make mention of civil laws *. 

All occaſions therefore of rangling and of law - ſuits 
are here removed. And to this in it is owing 
that litigious people in thoſe countries are ſo roughly 
handled: as the injuſtice of their demand is neither 
ſereened, palliated, nor protected by an infinite 
number of laws, of courſe it is immediately diſ- 
covered. x | 


45, «7 Sp 


- 


' 
' 
| 


— ——— — 


In Mazulipatan it could never be found out that there was 
ſuch a thing as written law. See the collection of voyages that con- 
tributed to the eflabliment of the India company, Tom. IV. Part I. 
p. 391, The Indians are regulated in their judgments by certain 
cuſtoms. The Vedan and ſuch like books do not contain civil 
laws, but religious precepts. See Lettres, Ed. 14. collect. 
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CHAP. II. 


of the Simplicity of criminal Laws in N 
Governments, 


E hear-it generally aid that juſtice ought 
to be adminiſtered with us as in Turky. 
Is it poſſible then that the moſt ignorant of all na- 
tions ſhould be the moſt clear ſighted in a point that 
it moſt behoves mankind to know? 

If we examine the ſet forms of juſtice in reſpeR 
to the trouble the ſubject undergoes in recovering 
his property, or in obtaining ſatisfaction for an in- 
jury or affront, we ſhall find them doubtleſs too 
many: but if we conſider them in the relation 
they have to the liberty and ſecurity of the ſub- 
ject, we ſhall often find them too few; and we 
ſhall be convinced that the trouble, expence, de- 
lays, and even the very dangers of our judiciary 
proceedings, are the price that wy ſubject Pays 
for his liberty. _ 

In Turky, where little regard is ſhewn to che 
honor, lives, or eſtates of the ſubject, all cauſes 
are one way or other quickly decided. The me- 
thod of determining them is a matter of indifference, 
provided they be determined. The baſhaw, after 
a quick hearing, orders which party he pleaſes to 
be baſtinadoed, and then ſends them about their 


buſineſs. 


Here it would be dangerous to have the paſſion 
of litigiouſneſs ; this ſuppoſes a violent deſire of ob- 
taining juſtice, a ſtrong averſion, a hurry of mind, 
and an obſtinacy in - purſuing revenge. All this 


ſhould be avoided in. a government, where fear 
| ought 
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Boo x ought to be the, only prevailing ſentiment, and in 
e's: which the leaſt popular diſturbances are frequently 


attended with ſudden and unforeſeen revolutions. 
Here every man ought to know that the magiſtrate 
muſt not hear his name mentioned, and that his 
ſecurity depends intirely on his being reduced tg a 
kind of annihilation. 

But in moderate governments, where the life 7 
the meaneſt ſubje& is deemed precious, no man is 
ſtript of his honor or property but after a long in 
quiry; and no man is bereft of life, till his 
country has attacked him, an attack that is never 
made without leaving him all poſſible means of mak- 
ing his defence. 

Hence it is that when a perſon renders bimſelf 
abſolute +, he immediately thinks of ſimplifying the 
laws. In a government thus conſtituted they are 
more affected with particular inconveniences, than 
with the liberty of the ſubject, which is very little 
minded. 

In republics it is plain that as many formalities at 
leaſt are neceſſary as in monarchies. In both go- 
vernments they increaſe in proportion to the value 
which is ſet on the honor, fortune, liberty and life 
of the ſubject. 

In republican governments men are all equal ; 
equal they are alſo in deſpotic governments: in the 
former becauſe they are every thing, in the latter 
becauſe they are nothing. 


+ Cæſar, Cromwell, and many others. 
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HAP. II. 
In what Governments and in what caſes the 
judges ougbt to determine accordi ng to. the 
expreſs letter of the Law. 4 


| republic, the more the manner of Judging 
becomes ſettled and fixt; wherefore it was a fault 
in the republic of Sparta for the Ephori to paſs ſuch 
arbitrary judgments, without having any laws to 


direct them. The firſt conſuls at Rome pronounced 
ſentence in the ſame manner as the Ephori; but the 


inconveniency of this proceeding was ſoon felt, and 
they were obliged to have recourſe to expreſs and 
fixed laws. 

In deſpotic governments there are no laws; the 
judge himſelf is his own rule. There are laws in 
monarchies; and where theſe are explicit, the judge 
conforms to them; where they are otherwiſe, he 
endeavours to inveltigare their ſpirit. In republics 


the very nature of the conſtitution requires the judges 


to follow the letter of the law. Here there is no 
poſſibility of interpreting a law againſt a ſubject, 
in caſes where either his honor, property, or life is 
concerned. 

At Rome the judges had no more to do than, t to 
declare, that the perſon accuſed was guilty of 'a par- 
ticular crime, and then the puniſhment was found in 


the laws, as may be ſeen in divers laws till extant. 


In England the jury determine whether the fact 
brought under their cognizance be proved or not; 
if it be proved, the judge pronounces the puniſhment 
inflicted by the law for ſuch a particular fact, and for 
this he need only open his eyes. CHAP. 
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CHAP. IV. 
—Of the manner of forming Judgments. 
B o O x ENCE ariſe the different manners of form- 
II. ing judgments. In monarchies the judges 


chuſe the method of arbitration; they deliberate 
together, they communicate their thoughts in order 
to come to an agreement, they moderate their opi- 
nion to render it conformable to that of others; and 
the ſentiments of the feweſt become eſpouſed by the 
two largeſt numbers. But this is not agreeable to 
the nature of a republic. At Rome and in the cities 
of Greece, the judges never entered into a conſulta- 
tion; each gave his opinion one of theſe three ways, 
J abſolve, I condemn, it does not appear clear to me F: 
this was becauſe the people judged, or were ſup- 
poſed to judge. But the people are far from 
being civilians; all theſe reſtrictions and methods of 
arbitration are above their reach; they muſt have 
only one object, and one ſingle fact. ſet before : 
them; and then they have only to ſee whether they 
ought to condemn, to acquit, or to ſuſpend their | 
judgment. | 
The Romans introduced ſet forms for actions“ | 
after the example of the Greeks, and eſtabliſhed 
a rule that each cauſe ſhould be directed by its pro- | 
per action. This was neceſſary in their manner of 
judging; it was neceſſary to fix the ſtate of the { 
queſtion, that the people might have it always | 
before their eyes. Otherwiſe in a long proceſs, 


$ Non liquet. 
Quas attiones ne 1 prout vellet inflitueret, certas ſolem- 


we/que efſe voluerunt. L. 2. F 6, Digeſt, de Orig. Jur. 
this 


tence was left to the diſpoſition of the jugge. 
was more agreeable to the ſpirit of monarchy. Hence 
it is a ſaying among the French lawyers, that” in 
France d all aFions are EX BONA FIDE. 


Hence it followed that the Roman judges granted & 5. 


only the fimple demand, without making any 
addition, deduction, or limitation, But the pretors 
deviſed other forms for actions, which were called 


ex bona fide, where the method of pronouncing ſen- 
This 


r 


10 what Governments the Sovereign may be Fudge, 


ACHIAVEL () attributes the loſs of the () Dit. 


liberty of Florence, to the people's not —_ "ow 


judging in a body in cafes of high treaſon againſt Decad of 


chiavel, are corrupted by a few.” I ſhould willingly 
adopt the maxim of this great man. But as in thoſe 
caſes the political intereſt prevails in ſome meaſure 
over the civil (for it is always an inconveniency that 
the people ſhould be judge in their own cauſe) in 
order co remedy this evil, the laws muſt provide as 
much as poſſible for the ſecurity of individuals. 
With this view the Roman legiſlators did two 
things; they gave the perſons accuſed, permiſſion to 
baniſh chemſelves * before ſentence was pronoun» 
F In France a perſon tho' ſued for more than he owes, loſes 
3 his coſts, if he has not offered to pay as much 


This is well explained in Cicero's oration pro Cæcina, to- 
wards the end, 


ced; 
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this ſtate of the queſtion would continually change B 5 o * 
and be no longer diſtinguiſhed. N a. 


themſelves, as was cuſtomary at Rome. For this purs Livy. 
poſe they had eight judges : but the few, ſays Ma- * 


* 
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Book® ced ꝶñ¼; and they ordained that the goods of thoſe 

Chip. 5. who were condemned ſhould be ſacred, to prevent 
their being confiſcated to the people. We ſhall ſee 
in the XIth book the other limitations that were ſet 
to the power the people had of judging. 

Solon knew how to prevent the abuſe which the 
people might make of their power in criminal judg- 
ments. He ordained that the court of Areopagus 
ſhould re-examine the affair; that if they believed 

(*) Demoſ. the party accuſed was unjuſtly acquitted (), they 
thenes pro ſhould accuſe him again before the people; that if 
494 elt they believed him unjuſtly condemned (*), they 
Frankf. ſhould put a ſtop to the execution, and make them 
8 rejudge the proceeding. An admirable law that 
Philoſtra- ſubjected the people to the cenſure of the magiſtracy 
tus 's lives which they moſt revered, and even to their own! 

oy So. In affairs of this kind it is always proper to throw 
book 1. in ſome delays, eſpecially when the party accuſed is 
Life of . Under confinement to the end that the people may 

grow calm and give their judgment cooly. 

In deſpotic governments the prince himſelf - may 
be judge. But in monarchies this cannot be; the 
conſtitution by ſuch means would be ſubverted, and 

the dependent intermediate. powers annihilated ; all 
ſet forms of judgment would ceaſe; feat would take 
poſſeſſion of the people's minds, and paleneſs ſpread 
itſelf over every countenance: the more confidence, 
honour, affection, and ſecurity is in the ſubject, the 
more widely extended is the power of the monarch. 
We ſhall give here a few more reflections on this 
point. In monarchies the prince is the party that pro- 
ſecutes the perſons acculed, and cauſes them to be pu- 


+ This was a law at Athens, as appears by Demoſthenes. Se- 
crates refuſed to make uſe of it. | | 
| niſhed 
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niſhed or acquitted ; now were he himſelf to ſit as 
judge, he would be both judge and party. 

In this government the prince has frequently 
the benefit of confiſcations ; ſo that here again by 
being judge himſelf of 2 he would be both 
judge and party. 

Farther, by this means he would deprive himſelf 
of the moſt glorious attribute of ſovereignty, namely, 
that of granting pardon ; for it would be quite 
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ridiculous of him to make and unmake his deciſions: 


furely he would not chuſe to contradict himſelf. 
Beſides, this would be confounding all ideas; it 
would be impoſſible to tell whether a man was ac- 
quitted, or received his pardon. 


Lewis XIII. being deſirous to fit as de at the 


cial of the duke ge la Valette“, aſſembled in his 
cabinet ſome members of the parliament together 
with ſome· councellors of ſtate to conſult about it: 
upon their being compelled by the king to give their 
opinion 'or judgment concerning the decres for his 
arely the preſident de Believre ſaid, © That he found 
© it very ſtrange a prince ſhould paſs ſentence upon 
one of his ſubjects; that kings had reſerved to 
* themſelves the power of pardoning, and left that 
of condemning to their officers; that his majeſty 
c wanted to ſee before him at the bar, a perſon who 
*© by his deciſion was to be hurried away in an hour's 
time into the other world! That this is what a 
4 prince's countenance, from whence favours flow, 
* ſhould never bear; that his preſence alone re- 
T Plato does not think it right that kings, who, as he ſays, 
are prieſts, ſhould preſide at judgments where people are con- 
demned to death, to exile, or impriſonment. 


* See the relation of the trial ot the duke de La Valette. It 
is printed in the memoirs of Montreſar. Tom. 2. p. 62. 


VOL. I. | I * moved 
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B 5 : * © moved eccleſiaſtic cenſures; and that ſubjects 


Chap. 5. 


© ought not to go away diſſatisfied from their 
% prince.” When ſentence was palſed, the ſame 
preſident ſaid, This is an unprecedented judg- 
e ment, to ſee, contrary to the example of paſt 
ages, a king of France in the quality of a judge, 


(?) Te was © condemning a gentleman to death (). 


eds 


revoked. 
See the 


Again, ſentences paſſed by the prince would be 
an inexhauſtible ſource of injuſtice and abuſe ; the 


_ rela- courtiers by their importunity would always be able 


(®) Annal. 
lib. 11. 


) ibid. 
lib. 13. 
(*) Hiſt. 
lib. 5. 


to extort his deciſions. Some Roman emperors 
were ſo mad as to fit as Judges themſelves ; the con- 
ſequence was, that no reigns ever fo ſurprized the 
univerſe with oppreſſion and injuſtice. 

* Claudius, ſays Tacitus (*), having appropriated 
% to himſelf the judgment of law-ſuits and the functi- 
« ons of magiſtrates, gave occaſion to all manner of 
„ rapine.” But Nero upon his coming to the 
empire after Claudius, endeavoured to conciliate 
the minds of the people, by declaring, ©* That he 
* would take care not to be judge himſelf in pri- 
vate cauſes, that the parties might not be ex- 
*© poſed within the walls of a palace to the iniqui- 
tous power of a few freedmen ().“ 
** Under the reign of Arcadius, ſays Zozimus (), 
%a ſwarm of calumniators ſpread themſelves all round, 
and infected the court. Upon a perſon's deceaſe it 
% was immediately ſuppoſed be had left no children“; 
and in conſequence of this, his property was given 
** away by a reſcript. For as the prince was ſur- 
«© Prizingly ſtupid, and the empreſs exceſſively enter- 
* Prizing, ſhe was a ſlave to the inſatiable avarice 
, her domeſtics and confidents ; inſomuch that to 


The fame diſorder happened under Theodoſus the younger. 
cc 
ax 


e A ww 
« an honeſt man nothing could be more defirable than B 8 
death * Ch. 6, &6. 
« Formerly, ſays Procopius (f), there uſed to be (e) Secret 

© very few people at court; but in Tuſtinian's reign, Hiltory. 

| « as the judges had no longer the liberty of adminiſter- 

| « ing juſtice, their tribunals were deſerted, while the 
e prince's palace reſounded with the clamours of the 
© ſeveral litigating parties.” Every body knows 

| what a proſtitution there was at that court; of public 

| judgments and even of the very laws themſelves. 

The laws are the eye of the prince ; by them he 

ſees what he could not otherwiſe diſcern. Should 

he attempt the function of a judge, he would not 

chen labour for himſelf, but for impoſtors that want 

to deceive him. 


CHAP. VL 
That in Monarchies the Miniſters ought not to be 


Juages. 


T is likewiſe a very great inconveniency in 
-monarchies for the miniſters of the prince to be 
judges. We have till inſtances of ſtates where 
there are à great number of judges to determine 
fiſcal controverſies, and where the miniſters not- . 
withſtanding (a thing almoſt incredible !) want like- 
wiſe to determine them. Many are the reflexions 
that here ariſe ; but this ſingle one will ſuffice for 
my purpoſe. 

There is in the very nature of things a kind of 
contraſt between a prince's council and his courts of 
judicature. The king's council ought to be com- 
poſed of a few perſons, and the courts of judicature 
of a great many. The reaſon is, in the former, 

12 things 
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Boon things ſhould be undertaken and purſued with a 
. kind of warmth and paſſion, which can hardly be 
expected but from four or five men who make it 
their ſole buſineſs. On the contrary in courts of ju- 
dicature a certain coolneſs is requilite, and an indif- 

ference in ſome meaſure to all manner of affairs. 


CH AF: 
a jingle Magiſtrate. 


Magiſtracy of this kind cannot take place 

but in a deſpotic government. We have 
an inſtance in the Roman hiſtory how far a fin- 

gle magiſtrate . may abuſe his power. Might it 

not be very well expected that Appius on his 

tribunal ſhould contemn the laws, after having 

o See the violated the very law of his own (*) enaCting ? 
| - * ' Livy has given us the iniquitous diſtinction of 
Orig. Jur. the Decemvir, He had ſuborned a man to re- 
claim Virginia in his preſence as his ſlave; Virgi- 

nia's relations inſiſted that by virtue of his own law 
he ſhould be conſigned to them till the defini- 

tive judgment was paſſed. Upon which he de- 

clared that his law had been made only in favour 

of the father; and that as Virginius was abſent, 

no application could be . made of it to the pre- 


e) Quod ſent caſe (*), 
paterpuel- 5 
lsæ abeſſet, | 
locum in- CHAP. VIII 
ann apt Of Accuſations in different Governments, 


vius Dec. 8 ; * 
5 z. | N Rome * it was lawful for one citizen to 


accuſe another; this was according to the 
And in a great many other cities. 


ſpirit 
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ſpirit of a republic, where each citizen ought to Book 
have an unlimited zeal for the public good, and an 8 


where each citizen is ſuppoſed to hold the whole 
rights of his country in his hands. Under the em- 
perors the republican maxims were ſtill purſued; 
and inſtantly a pernicious ſet of men ſtarted up, 
a whole ſwarm of informers. Whoſoever had 
numerous vices and abilities, a mean ſoul and an am- 
bitious ſpirit, buſied himſelf in the ſearch of ſome 
criminal whoſe condemnation might be agreeable to 
the prince: this was the road to honor and for- 
tune“; but luckily we are ſtrangers to it in our 
country. 

We have at preſent an admirable law, namely 
that which requires that the prince who is eſta- 
bliſned for the execution of the laws, ſhould appoint 
an officer in each court of judicature to proſecute 
all ſorts of crimes in his name: by this means the 


profeſſion of informers is a thing unknown to us; 


for if this public avenger were ſuſpected to abuſe 
his office, he would ſoon be obliged to name his 


author. | 


By Plato's laws (b), thoſe who neglect to inform (ij Lib. . 
or to aſſiſt the magiſtrates, are liable to be puniſh- - 


ed. This would not be ſo proper in our days. 
The public proſecutor watches for the ſafety of the 
citizens; he proceeds in his office, while they enjoy 
che ſweets of tranquillity. 


» See in Tacitus the rewards given to theſe informers. 


c ; 13 CHAP. 
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CH A'P.: I 
Of the Severity of Puniſhments in different 


Governments, 


H E ſeverity of puniſhments is fitter for 
deſpotic governments whoſe principle is 
terror, than for a monarchy or a republic whoſe 
ſpring is honor and virtue; 

In moderate governments the love of one's coun- 
try, ſhame and the fear of blame, are reſtraining 
motives, capable of preventing a great multitude 
of crimes. Here the greateſt puniſhment of a bad 
Y action is conviction. The civil laws have therefore 

a ſofter way of correcting, and do not require ſo 
much force and ſeverity, 
la thoſe ſtates a good legiſlator is leſs bent upon 
puniſhing than preventing crimes z he is more at- 
tentive to inſpire good morals than to 2 puniſh- 
ments. 
= It is a perpetual remark of the Chineſe authors , 
that the more 'the puniſhments of criminals were 
increaſed in their empire, the nearer they were to 
a revolution. This is becauſe puniſhments were 
augmented in proportion as the public morals were 
corrupted, 

It would be an eaſy matter to prove that in all 
or almoſt all the governments of Europe, puniſh- 
ments have increaſed or diminiſhed in proportion as 
thoſe governments favoured or diſcouraged liberty 


* T ſhall ſhew hereafter that China is in this reſpect in the 
ſame caſe as a republic or a monarchy. 
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In deſpotic governments people are ſo unhappy, B 8 
as to have a greater dread of death than regret for Cha 9. 
| the loſs of life; conſequently their puniſhments ought 
to be more ſevere, In moderate ſtates, they are 
more afraid of loſing their lives than apprehenſive 
of the pain of dying; thoſe puniſhments therefore 
| that deprive them ſimply of life are ſufficient. 
| Men in exceſs of happineſs or miſery are equally 
inclinable to ſeverity ; witneſs conquerors and monks. 
It is mediocrity alone and a mixture of proſperous 
and adverſe fortune that inſpire us with lenity and 
_— | 
K What we obſerve among particular men, is 
equally obſervable in different nations. In countries 
inhabited by ſavages who lead a very hard-life, and 
in deſpotic governments, where there is only one 
perſon on whom fortune laviſhes her favours, while 
the miſerable ſubjects lye expoſed to her inſults, 
people are equally cruel, Lenity reigns in mode- 
rate governments, OI | 
When we read in hiſtory the horrid ſeverity 
of the Sultans in the adminiſtration of juſtice, we 
feel a kind of pain upon conſidering the miſeries of 
human nature. | 
In moderate governments, a good legiſlator may 
make uſe of every thing by way of puniſhment, 
Is it not a very extraordinary thing that one of the 
principal puniſhments at Sparta was to deprive a 
perſon of the power of lending out his wife, or of 
' receiving the wife of another man, and to oblige 
e him to have no company at home but virgins? In 
ſhort whatever the law calls a puniſhment is ſuch 
effectively. DS 
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HA. X. 
Of the ancient French Laws. 
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Boox FN the ancient French laws we find the true ſpi- 
Rang, & rit of monarchy. In caſes relating to pecu- 
ap. 10. = 9 | 
411. niary puniſhments the common people are leſs ſe- 
verely puniſhed than the nobility *. - But in cri- 
minal F caſes it is quite the reverſe; the nobleman 

-  Joſes his honor and his voice in court, while the pea- 
fant, who has no honor to loſe, undergoes a cor- 


poral puniſhment. 


y : [4 


CHAP. XI 
That when a People are virtuous, few Puniſh- 
LO ments are neceſſary. 


H E people of Rome had ſome ſhare of 
1 pirobity. Such was the force bf this probity, 
that the legiſlator had frequently no farther occaſion 
than to point our the right road, to induce them to 
follow it; one would imagine that inſtead of pre- 
cepts it was ſufficient to give them counſels. | 
The puniſhments of the regal laws and thoſe of the 
twelve tables were almoſt all aboliſhed in the time of 
the republic, in conſequence either of the Valerian, 
107 Nats | or 


* ,  ® Suppoſe for inſſance, to prevent the execution of a decree, 
the common people paid a fine of forty ſous, and the nobility 
of ſixty Livres: Somme Rurale. Book 2. p. 198. edit. Got. of 
the year 1512. 

, Tow the council of Peter Defontaines, c. 13. eſpecially the 
22d. arr. a 

Alt was made by Valerius Publicola ſoon after the expulſion 
of the kings, and was twice renewed, both times by ma- 
Saber giſtrates 
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or of the Porcian law +. It was never obſerved Boox 
that this ſtep did any manner of prejudice to the ci- . 4 
vil adminiſtration. | 

This Valerian law which inhibited the magiſtrates 
from uſing any violent methods againſt a citizen 
that had appealed to the people, inflited no other 
puniſhment on the perſon who infringed it, than 


that of being reputed a diſhoneſt man (*). (90 NI 
f | ultra quam 
| improbe 
actum ad- 
CHAP. XI. — 


Of the Power of Puniſhments. 


XPERIENCE ſhews that in countries 

remarkable for the lenity of penal Jaws, 
the ſpirim of the inhabitants is as much affected 
by them, as in other countries by ſeverer pu- 
niſhments. 
If an inconveniency or abuſe ariſes in the ſtate, 
a violent government endeavours : ſuddenly to re- 
dreſs it ; and inſtead of putting the old laws in 
execution, it eſtabliſhes ſome cruel puniſhment 
which inſtantly puts a ſtop to the evil. But the 
ſpring of government hereby loſes its elaſticity ; 
the imagination grows accuſtomed to the ſevere 
as well as to the milder puniſhment; and as the 
fear of the latter diminiſhes, they are ſoon obliged 
in every Caſe to have recourſe to the other. Rob- 
beries on the high-way were grown common in 
ſome countries; in order to remedy this evil, they 


giſtrates of the ſame family, as Livy obſerves, l. 10. the queſtion 

was not to give it a greater force, but to render its injunctions 
more perfect. Diligentius ſanctum. lays Livy, ibid. 

+ Lex Poreia pro tergo civium lata. It was made in the 454th 

| year of the foundation of Rome. ö 


invented 
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= 2 95 invented the puniſhment of breaking upon the 
Chap, 12. wheel, the terror of which put a ſtop for a while 


to this miſchievous practice. But ſoon after rob- 
beries on the high-ways were become as common 
as ever. | 

Deſertion in our days was grown to a very great 
bright 3 in conſequence of this it was judged pro- 
per to puniſh deſerters with death; and yet their 


number did not diminiſn. The reaſon is very na- 


tural; a ſoldier accuſtomed daily to venture his life, 


deſpiſes or affects to deſpiſe the danger of loſing it. 
He is daily habituated to the fear of ſhame; it 


would have been therefore much better to have con- 
tinned a puniſhment which branded him with infa- 
my for life: the puniſhment was pretended to be 
increaſed, while it was really diminiſned. 

Men muſt not be led by exceſs of violence; ve 
ought to make a prudent uſe of the means which 
nature has given us to conduct them. If we inquire 


into the cauſe of all human corruptions, we ſhall 


find that they proceed from the impunity of crimes, 
and not from the moderation of puniſhments. 
Let us follow nature, who has given ſhame to 


man for his ſcourge ; and let the heavieſt part of 


the puniſhment be the infamy attending it. 
But if there be ſome countries where ſhame is not 
2 conſequence of puniſhment, this muſt be owing to 


tyranny, which has inflited the fame pn 
on villains and honeſt men. 


And if there are others where men are deterred 


only by cruel puniſhments, we may be ſure that 


this muſt in a great meaſure ariſe from the violence 


of the government, which has uſed ſuch * 
for _ tranſgreſſions, 
It 


e 
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It often happens that a legiſlator aefirous of re- B von 
forming an evil, thinks of nothing but of this refor- Chap. AJ 
mation; his eyes are open only to this object, and 
ſhut to its inconveniences. When the evil is re- 
dreſſed, there is nothing more ſeen but the ſeverity 
of the legiſlator ; yet there ſtill remains an evil in 
the ſtate that has ſprung from this ſeverity ; the 
minds of the people are corrupted, and become ha- | 
bituated to deſpotic power. 

Lyſander () having obtained a victory over the ( x... 
Athenians, the priſoners were ordered to be tried in noph. hift. 
conſequence of an accuſation brought againſt the lib. 3. 
Athenians of having thrown all the captives of two 
gallies down a precipice, and of having reſolved 
in full aſſembly to cut off the hands of thoſe whom 
they ſhould chance to make priſoners. The Athe- 
nians were therefore all maſſacred, except Adymantes 


who had oppoſed this decree. Lyſander reproached 


Philocles, before he was put to death, with having 


| prayed the people's minds and given . of 


cruelty to all Greece. 

« The Argives, ſays Plutarch (*), having put PA 917 
% teen hundred of their citizens to death, the Atheni- whe are 
* nians ordered ſacrifices of expiation, that it might — 4 
* pleaſe the Gags to turn the hearts of the Athenians Arete 
* from ſo cruel a thought.” Offa 

There are two ſorts of corruption; one when l. 
the people do not obſerve the laws ; the other when 
they are corrupted by the laws: an incurable evil, 


EY OE ERIN ; 


CHAP. 
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, 5 0 ae . A. 
Ctap. 12. Impotency of the Laws of Japan. 


7 XCESSIVE puniſhments may even cor- 
, rupt a deſpotic government; of this we have 

an inſtance in Japan. 
Here almoſt all crimes are puniſhed with death (*), 
* becauſe diſobedience to ſo great an emperor, as that 
of Japan, is reckoned an enormous crime. The 
queſtion is not ſo much to correct the delinquent, 
as to vindicate the authority of the prince. Theſe no- 
tions are derived from ſervitude, and are owing 


efpecially to this, that as the emperor is univerſal 
proprietor, almoſt all crimes are e directly againſt his 


intereſts, | 
They puniſh with death lies ſpoken before the 
(*) Collec- magiſtrate (); a proceeding contrary to natural 
wn 1 defence. 
cen. Wed things which have not the appearance of a 
tributedto crime are ſeverely puniſhed ; for inſtance, a man 


the elta. thar ventures lis money at play is put to death. 


.bliſhment * 


of the True it is that the ſurprizing character of this 
Eaſt India obſtinate, capricious, reſolute, whimſical people, 


— who defy all dangers and calamities, ſeems to ab- 


p. 428. ſolve their legiſlators from the imputarion of cruelty, 


notwithſtanding the ſeverity of their laws. But are 


men, who have a natural contempt of death, and 
who rip open their bellies for the leaſt fancy, are 
ſuch men, I ſay, mended or deterred, or rather 


are they not hardened, by the continual ſight of pu- 


niſhments? 

. The relations of travellers inform us, with re- 
ſpect to the education of the Japaneſe, that chil- 
dren muſt be treated there with "nildnefs becauſe 

they 
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they become hardened to puniſhment ; that: their BO 
laves muſt not be too roughly uſed, becauſe they 
immediately put themſelves in a poſture of defence. 
Would not one imagine that they might eaſily have 
judged of the ſpirit which ought to reign in thei 
political and civil government, from that- which 
ſhould prevail in their domeſtic concern? 

A wiſe legiſlator would have endeavoured. to 
reclaim people's minds by a juſt temperature of 
puniſhments and rewards ; by maxims of philoſo · 
phy, morality, and religion, adapted to theſe cha- 
racers; by a juſt application of the rules of ho- 
nor, and by the enjoyment of a conſtant happineſs 
and ſoft tranquillity of life. But theſe are ſprings 
to which deſpotic power is a ſtranger it may 
abuſe itſelf, and that is all it can do: in Japan it 
bas made its utmoſt effort, and has ra A 
itſelf in cruelty. | 
As the minds of the people by this means grew 
wild and intractable, they were obliged to have re- 
courſe to the moſt horrid ſeverity. This is the ori- 
gin, this the ſpirit of the laws of Japan. They had 
more fury however than force. They ſucceeded in 
the extirpation of Chriſtianity; but ſuch unaccount» 
able efforts are a proof of their impotence. They, 
wanted to eſtabliſh a good polity, .and they have 
ſhewn greater marks of their weaknels. 900 Collec- 
We have only to read the relation of the in- tion of 
terview between the emperor and the Deyro at Me- en 
aco (). The number of thoſe who were ſuffocated tributed to 
or murdered in that city by ruffians, is incredible 3 —— 
young maids and boys were carried off by force, _ the 
and found afterwards expoſed in public places, Eaft India 


at unſeaſonable hours, quite naked and ſown in 9 


Tom. 5. 
linen P. 2. 


Conan, 
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they had Holy : robberies were committed in all 
parts, the bellies of horſes were ripped open to 
bring their riders to the ground, and coaches were 
overturned in order to ſtrip the ladies. The Dutch, 
who were told they could not paſs the night on the 
ſcaffolds without expoſing themſelves to the danger 


of being aſſaſſinated, came down, c. 


I ſhall here give one inſtance more from the ſame 


nation. The emperor having abandoned himſelf to 


infamous pleaſures, lived unmarried, and was con- 
ſequently in danger of dying without iſſue. The 


Deyro ſent him two beautiful young virgins ; one he 


60 Ibid. 


married out of reſpect, but would not meddle with 
her. His nurſe cauſed the fineſt women of the em- 
- Pire to be ſent for, but all to no purpoſe. At length 


an armorer's daughter having pleaſed his fancy (*); 


he determined to marry her, and had a fon. The 
ladies belonging to court, enraged to ſee a perſon 
of ſuch mean extraction preferred to themſelves, 
ſtifſed the child. The crime was concealed from 
the emperor; for he would have ſpilt a torrent of 
blood. The exceſſive ſeverity of the laws hinders 
therefore their execution: when the puniſhment ſur- 
paſſes all meaſure, they are n, obliged to 


Prefer impunity to it. 


CHAP. xIV. 
Of the Spirit of the Roman Senate. 
NDER the conſulate of Acilius Glabrio 
and Piſo, the Acilian law was made to 


- * Thoſe that were guilty were condemned to a fine; they 
eould not be admitted into the rank of —_ nor nominated 
to "we — office. Dio — 36. 

prevent 


to prevent their knowing which way 
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orovent the i intriguing for places. Dio ſays 6) — 5 


the ſenate engaged the conſuls to propoſe it, by re 
ſon that C. Cornelius the tribune had reſolveg 
cauſe moſt ſevere puniſhments to eſtabliſ 

againſt this crime ; to which the people + of 
greatly inclined. The ſenate. rightly judged that 
immoderate puniſhments would ſtrike indeed a 


terror into people's minds, but muſt have alſo this 


effect, that there would be no body afterwards: to 
accuſe or condemn ; whereas by propoſing made- 
rate puniſhments there would be always Judges md 
accuſers. 


C HAP. W. 
07 the Roman Laws in reſpect to Puniſhments. 


A M ſtrongly confirmed in my ſentiments upon 

finding the Romans on my ſide, and I think 
that puniſhments are connected with the nature of 
the government, when [I behold -this great people 
changing in this reſpect their civil laws in propor- 
tion as they altered their form of government. 

The regal laws made for a multitude compoſed 
of fugitives, ſlaves, and vagabonds, were very ſe- 
vere. The ſpirit of a republic would have re- 
quired that the Decemvirs ſhould not have inſerted 
thoſe laws in their twelve tables; but men who 
aimed at tyranny were far from conforming to 2 
republican ſpirit, 


Metius Suffetius, dictator of Alba, who was con- 
demned by Tullus Hoftilius to be pulled to pieces 
by two chariots, that this was the firſt and laſt 
puniſhment in which the remembrance of huma- 
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Livy () ſays in relation to the puniſhment of (4) Lib. 1. 
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Chap. 15. 


(Book 1. 


againſt libellers and poets. This is not agreeable 
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nity ſeemed to have been loſt. He is miſtaken 
the law of the twelve tables is hal of very cruel 
puniſhments *, | 

The deſign of the decemvits * je moſt con- 
ſpicuous. in the capital puniſhment pronounced 


to the genius of a republic, where the people like 

to ſee the great men humbled, But perſons that 
ö at the ſubverſion of liberty, were afraid of 
writings that might revive its ſpirit . 

After the expulſion of the decemvirs, almoſt all 
the penal laws were aboliſhed. It is true they were 
not expreſly repealed ; but as the Porcian law had 
ordained that no citizen of Rome ſhould be put to 
death, they were of no further uſe. 

This is exactly the time to which we may refer 
what Livy ſays (*) of the Romans, that no people 
were ever fonder of moderation in puniſhments, 

But if to the lenity of puniſhments we add the 


right which the party accuſed had of withdrawing 


before judgment was pronounced, we ſhall find that 
the Romans followed the ſpirit which I have ob- 
ſerved to be natural to a republic, | 

Sylla who confounded tyranny, anarchy, 5 li- 
berty, made the Cornelian laws, He ſeemed: to 
have contrived regulations merely with a view to 
create new crimes. Thus diſtinguiſhing an infinite 
number of actions by the name of murder, he found 
murderers in all parts; and by a practice but too 
much followed, he laid ſhares, ſowed thorns, and 

* We find there the puniſhment of fire,” and almoſt always 


—_ 1 theft, puniſhed with death, Cc. 
la animated with the ſame- ſpirit as the decemvirs, fol- 


| . their example i in n the penal laws againſt ſaty- 
rical writers, 1 9 


1 - opened 
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opened precipices, whereſoever the cizens ſet their B * 


feet. 0 Th 
Almoſt all Sylla's laws contained only ok inter- 

diction of fire and water. To this Czfar added the - 

confiſcation of goods *, becauſe the rich by pteſerv= 5 See the 


ing their eſtates in exile, became bolder in the per- E brig 


petration of crimes. — Cor- 
The emperors having eſtabliſhed'a military go- "*). d 


vernment, ſoon found that it was as tertible to the, vag 
prince as to the ſubject; they endeavoured therefore number of 
to temper it, and with this view had recourſe to —_ 0 
| dignities and to the reſpect with which thoſe dignt- and in the 
ties were attended. | Codex. 
The government thus drew nearer a little to Loy 
monarchy, and puniſhments were divided into three (®)Medios. 
claſſes (); thoſe which related to the principal per- rn 
ſons in the ſtate (®), Which were very mild; thoſe l * 
which were inflicted on perſons of an inferior rank (), 22 
and were more ſevere; and in fine ſuch as concerned nel. + 3 
only perſons of the loweſt condition ( which v were (2) * 
the moſt rigorous. 2 po | 
Maximinus, that fierce, that ſtupid miret Incest 
the rigour of the military government which he ought 
to have ſoftened. The ſenate were informed, ſays 
Capitolinus (), that ſome had been crucified, others 
expoſed to wild beaſts, or ſowed up in the ſkins of 
beaſts lately killed, without any manner of regard 
to their dignity. Ic ſeemed as if he wanted to ex- 
erciſe the military diſcipline, on the model of which 
he pretended to regulate the civil adminiſtration. | 


In the confiderations. on the riſe and declenfion of 
he Roman grandeur, we find, in What manner 


pœnãas facinorum auxit, cum locupletes ed facilius ſcelere ſe ob- 
ligarent, quod'integris patrimoniis exularent, Saar. in J. Cofare. 
Vol. I. K | Conſtantine 


A. 
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> 30 
Boo Conſtantine changed the military government into 
1 6% a military and civil one, and drew nearer to 
9 Monarchy. There we may trace the different 
revolutions of this ſtate, and ſee how they fell 
from rigor to indolence, and from indolence to im- 
punity. 
. CHAP. XVI. 
Of the juſt Proportion betwixt Puniſhments and 
A Crimes. | 
Iss an effentiat point that there ſhould be a 
certain proportion in puniſhments, becauſe it 
is eſſential that a great crime ſhould be avoided ra- 
ther than a leſſer, and that which is more pernicious 
to ſociety rather than that which is leſs. F 
Y Hist. of An impoſtor (), who called himſelf Conſtan- 
2 C tine Ducas, raiſed a great inſurrection at Conſtan- 
f de tinople. He was taken and condemned to be 
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Conſtanti- *© whipt ; but upon informing againſt ſeveral per- 


nople. 


«« ſons of diſtinction, he was condemned to be burnt 
as a calumniator.” It is very extraordinary that 
they ſhould thus proportion the puniſhments betwixt 
the crime of high-treaſon and that of calumny. 

This puts me in mind of a ſaying of Charles II. 
king of Great Britain. He ſaw a man one day ſtand- 
ing in the pillory ; upon which he aſked what crime 
the man had committed. He was anſwered, Pleaſe 


your majeſty he has wrote a libel againſt your miniſters. 


The fool ! (aid the king, why did not he write againſt 


me? they would have done nothing to him. 


6% In Ni. 
cephorus's 
hiſtory. 


dSeventy perſons having conſpired againſt the 
* emperor Baſil ; he ordered them to be whipt, 
and the hair of their head and beards to be burnt. 
e 2 * Aſtag 


) 
ö 
, 
| 


A ſtag one day having taken hold of him by the Boox | 
« girdle with his horn, one of his retinue drew his Ce 6 

« ſword, cut the girdle, and ſaved him; upon 
5 which he ordered that perſon's head to be cut off, 
“ for having, ſaid he, drawn his ſword againſt his 


'« ſovereign.” Who could imagine that the ſame 


prince could ever have paſſed two fuch different 


| judgments * ? q 


It is a great abuſe amongſt us to condemn to the 
ſame puniſhment a perſon that only robs on the 
high-way, and another that robs and murders, 
Surely for the public ſecurity ſome — 
ſhould be made in the puniſhment. 
In China thoſe who add murder to robbery, are 
cut in pieces (*) ; but not ſo the others: to this dif- 6 Duhal- 
ference it is owing that tho” they rob in that country, de, Tom. 
yet they never murder. 1. * 
In Ruffia where the puniſhment of robbery and 
murder is the fame, they always murder (). The ( Preſent 
dead, fay they, tell no tales. ſtate of 
When there is no difference in the puniſhment, Ruſſia ”e 


there ſhould be ſome in the expectation of pardon: Fre 


In England they never murder on .the high way, 


becauſe robbers have ſome hopes of tranſportation, 
which is never the caſe in reſpect to thoſe that com- 


mit murder. 
Letters of grace are of excellent uſe in moderate 


governments. This power which the prince has of 
pardoning, exercifed with prudence, is capable of 
producing admirable effects. The principle of de- 
ſpotic government, which neither grants nor re- 
ceives any pardon, deprives it of theſe advantages. 
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CH AP. XVII. 
Of the Rack. 


HE wickedneſs of mankind makes it ne- 
a ceſſary for the laws to ſuppoſe them better 
than they are. Hence the depoſition of two wit- 
neſſes is ſufficient in the puniſhment of all crimes, 
The law believes them as if they ſpoke by the 
mouth of truth. Thus we judge that every child 
conceived in wedlock is legitimate; the law having 
a confidence in the mother as if ſhe were chaſtity it- 
ſelf. - But the uſe of the rack againſt criminals can- 
not be defended on a like plea of neceſſity. 

We have before us the example of a nation bleſſed 
with an excellent civil government *, where with- 
out any inconveniency the practice of racking cri- 
minals is rejected. It is not therefore in its own na- 
ture neceſſary . | 

So many men of learning and genius have wrote 
againſt the cuſtom of torturing criminals, that af- 
ter them I durſt not preſume to meddle with the 
ſubject. I was going to ſay that it might ſuit 
deſpotic ſtates, where whatever inſpires fear is 


the propereſt ſpring of government; I was going 


to ſay that the ſlaves among the Greeks and Ro- 


* TheFogliſh. 

+ + The citizens of Athens could not be put to the rack Lyſſas, 
orat. in Agorat.} unleſs it was for high treaſon. The torture 
was uſed within thirty days after condemnation ( Carius Fortuna - 
tus Rhetor. Schal. lil 2 ) There was no preparatory torture: In 


regard to the Romans, the 3d and 4th law ad leg. Fuliam Ma- 
ih ſhews that birth, -dignity, and the military profeſſion ex- 


empted people from the rack, except in caſes of high treaſon. 
See the prudent reſlrictions of this practice made by the laws of 
the Viſigoths. | | | 
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mans — But I heard the voice of nature cry out = 8 


loudly againſt me. Chap. 18. 
; & 19. 
CHAP. XVIIL 


Of pecuniary and corporal Puniſhments. : 


UR anceſtors the Germans admitted of none 

but pecuniary puniſhments, Thoſe free and 
warlike people were of opinion that their blood 
ought not to be ſpilt but with ſword in hand. On 
the contrary, theſe puniſhments are rejected by. 
the Japaneſe (), under pretence that the rich might ( See 
elude them. But are not the rich afraid of being Kempfer. 
ſtripped of their property ? And might not pecu- 
nary puniſhments be proportioned to people's for- 
tunes? and in fine, might not infamy be added to 
theſe puniſhments ? 

A good legiſlator takes a juſt medium; he or- 

dains neither always pecuniary, nor always — 
puniſhments. 


CHAP. XIX. 
Of the Law of Retaliation. 


HE uſe of the law of retaliation * is very 
frequent in deſpotic countries, where they 

are fond of ſimple laws. Moderate governments 
admit of it ſometimes; but with this difference, 
that the former exerciſe it in full rigour, and among 
the latter it always receives ſome kind of limitation. 
The law of the twelve tables admitted two; firſt 

it never condemned to retaliation bur when the oo” 


— It i is eſtabliſhed in the Koran: See the chapter of the Gow: | 
K 3 tiff 
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Boox tiff could not be ſatisfied in any other manner “, 
Chap. ab. Secondly, after condemnation they might pay da. 
& 21. mages and intereſt (*), and then the corporal was 


1 8 _ * changed into a poountary puniſhment ('). 


ſo the law 
— CHAP. XX. 

4 Book 6. Of the puniſhment of Fathers for the Crimes of 
1 **. tbeir Chilaren. 


N. China fathers are puniſhed for the crimes of 

their children. This was likewiſe the cuſtom 

(*) See at Peru (); a cuſtom derived from the notion of 
Garcilaſ?, deſpotic power. 

the civii Little does it ſignify to ſay chat in China the fa- 

wars of ther is puniſhed for not having exerted that pater- 

— nal authority which nature has eſtabliſned and the 

laws themſelves have improved. This ſtill ſup- 

poſes that there is no honor among the Chineſe, 

Amongſt us, parents whoſe children are condemned 

to puniſhment, and children + whoſe parents have 

undergone the like fate, are as ſeverely puniſhed by 

ſhame, as they would be in China by the loſs of 


their lives. 


CHAP. XX. 
Of the Clemency of the Prince. 


ME MENCY is the peculiar characteriſtic of 
monarchs. In republics whoſe principle is vir- 


tue, it is not ſo neceſſary. In deſpotic govern- 


7 S ane talio eſto. Aulus Gel- 
Aus, lib. 20. cap. 1 

+ Inſtead of puniſhing them, /ays Plato, they ought to be 
22 for not we th followed their father” s example. Book 

0 
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ments where fear predominates, it is leſs cuſtomary, 


becauſe the great men are to be reſtrained by exam- N wed 


ples of ſeverity. It is more neceſſary in monar- 
chies, where they are governed by honor, which 
frequently requires what the very law forbids. _ 
Diſgrace is here equivalent to chaſtiſement; and 
even the, formaljties of juſtice are puniſhments, 
This is becauſe particular kinds of puniſhment are 
formed by ſhame which on every ſide invades the 
delinquent. 

The great men in monarchies are ſo heavily 
puniſhed by diſgrace, by the loſs (tho' often imagi- 

nary) of their fortune, credit, acquaintances, and 
pleaſures, that rigour in reſpect to them is need- 
leſs. It can tend only to diveſt the ſubject of the 
affection he has for the perſon of his prince, and 
of the reſpect he ought to have for public * 
and employ ments. 

As the inſtability of the great is natural to a 
deſpotic government, ſo their ſecurity is interwoven 
with the nature of monarchy. | 

So many are the advantages which monarchs 
gain by. clemency ſuch love, ſuch glory attends 
it; that it is generally a point of happineſs to have 
an opportunity of exerciſing it; which in theſe parts 
is ſeldom wanting. 

Some branch perhaps of their authority, but ne- 
ver hardly the whole will be diſputed : and if they 
ſometimes fight for their crown; they do not fight 

tor their life. 

But ſome may aſk, when is it proper to puniſh, 

and when to pardon? ? This is a point that is eaſier 

felt than ner When there is danger in the 
K 4 exer- 
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b ay exerciſe of clemency, the danger is viſible; it is an 
Chap. 21. eaſy matter to diſtinguiſh it from that imbecillity 
5 which expoſes princes to contempt and to the very 

incapacity of puniſhing. | 

(*) Evagr. The emperor Maurice (*) made a reſolution ne- 
(0 Frag. ver to ſpill the blood of his ſubjects. Anaſtaſius () 
of Suidas puniſhed no crimes at all. Iſaac Angelus took an 
in Con- oath that no one ſhould be put to death, during his 
phyrog. "reign. Thoſe Greek emperors had forgot that it 
| was not for nothing they were intruſted with the 
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BOOK Sn 
Conſequences of the different Princi 'ples 
of the three Governments with reſpect 

to ſumptuary Laws, Luxury, and the 
eee ef Nomen. 


c 1 
Of Luxury. 


FF UXURY is always in proportion to the go oA 
inequality of fortunes. If the riches of -a VII. 

tate are equally divided, there will be no luxury; PP: f. 
for it is founded merely on the conveniences ac- 
quired by the labour of others. 

In order to have this equal diſtrihution of W 
the law ought to give to each man only juſt what is 
neceſſary for nature. If they exceed thoſe bounds, 
ſome will ſpend, and others will acquire, and by 
this means an inequality will be eſtabliſhed. | 
- Suppoſing what is neceſſary for the ſupport of 
nature to be equal to a given ſum, the luxury 
of thoſe who have only what is barely neceſſary, 
will be equal to a ber; if a perſon happens to have 
double that ſum, his luxury will be equal to one; he 


that has double the latter's ſubſtance, will have a 


luxury equal to three; if this be ſtill doubled, 
there will be a luxury equal to ſeven; ſo that 
the property of the ſubſequent individual being al- 
ways ſuppoſed double to that of the preceding, the E: 


ny will increaſe double, and an unit be always 
J , ig added, 
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| * added, in this progreſſion, o, 1, 3, 7, 15, 31, 
| Chap. 1. 63, 127. | 


s an extreme inequality of fortunes ; but the 


In Plato's republic *, luxury might have been 
exactly calculated. There were four ſorts of Cen- 
ſus's, or rates of eſtates. The firſt was exactly the 
term beyond poverty, the ſecond was double, the third 
triple, the fourth quadruple to the firſt. In the firſt 
Cenſus luxury was equal to a cypher ; in the ſecond 
to one, in the third to two, in the fourth to three ; 
and thus it followed in an arithmetical proportion. 

Conſidering the luxury of different nations with 

reſpect to one another, it is in each ſtate in a com- 
pound proportion to the inequality of the ſubjects 
fortunes, and to the inequality of the wealth of 
the different ſtates. In Poland, for example, there 
poverty 
of the whole -hinders them from having ſo much 
luxury as in a more opulent ſtate. 
Luxury is alſo in proportion to the populouſneſs 
of the towns, and eſpecially of the capital; ſo that 
it is in a compound proportion to the riches of the 
ſtate, to the inequality of private fortunes, and to 
the number of people ſettled in particular places. 

In proportion to the populouſneſs of towns, the 
inhabitants are filled with vain notions, and actu- 
ated by an ambition of diſtinguiſhing themſelves 
by trifles T. If they are very numerous, and moſt 
of them ſtrangers to one another, the paſſion of diſ- 


The firſt Cenſus was the hereditary ſhare in land, and Plato 
would not allow them to have in other effects above a triple of 
the hereditary ſhare. See hir Laws, book 5. | 

+ In a great city, /ays the author of the Fable of the Bees, tom. 
1. p. 123, they dreſs above their condition, in order to be 
eſteemed more than what they really are by the multitude. This 
to a weak perſon is almoſt as great a pleaſure as/the accompliſh- 


ment of his deſires, 


ringuiſhing 
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ringuiſhing themſelves redoubles, becauſe there are Boo « 
greater hopes of ſucceſs. As luxury inſpires theſe Ch * 


hopes, each man aſſumes the marks of a ſuperior 
condition. But by endeavouring thus at diſtinction, 
every one becomes equal and diſtinction ceaſes ; as 
all of them are deſirous of reſpect, no body is ta- 
ken notice of, 

Hence ariſes a general inconveniency. Thoſe whe 
excel in a profeſſion ſet what value they pleaſe on 
their labour ; this example is followed by people of 
inferior abilities; and then there is an end of all 
proportion between our wants and the means of ſa- 
ſatisfying them. When I am forced to go to law, 
J muſt be able to fee council; when I am ſick, I 
muſt be able to fee a phyſician. 

It is the opinion of ſeveral, that the aſſembling ſo 
great a multitude of people in capital cities, is an 
obſtruction to commerce, becauſe by this means the 
inhabitants are no longer within a proper diſtance 
from each other. But I cannot think fo ; for men 
have more deſires, more wants, more fancies, when 
they live together, 


GAP: HM: 
Of Sumptuary Laws in a Democracy. 


E have obſerved that in a republic where 

riches are equally divided, there can be no 

ſuch thing as luxury ; and as this equal diftribution 
conſtitutes the excellency of a republican govern- 
ment, hence it follows that the leſs luxury there is 
in a republic, the more it is perfect. There was 
none among the old Romans, none among the La- 
cedæmonians; and in republics where this equality is 
not quite loſt, the ſpirit of n induſtry, and 
3 virtue, 
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1 00x virtue, renders every man able and willing to live 
Ch. a, 43. on his own property, and conſequently prevents the 
growth of luxury. 

The laws concerning the new diviſion of lands 
inſiſted upon ſo eagerly in ſome republics, were of 
the moſt ſalutary nature. They were dangerous only 
as they were ſudden. By reducing inſtantaneouſly 
the wealth and riches of ſome, and increaſing that 
of others, they form a revolution in each family, 
and muſt produce a general one in the ſtate. 

In proportion as luxury gains ground in a republic, 
the minds of the people are turned towards their par- 
ticular intereſts. Thoſe who are allowed only what 
is neceſſary, have nothing to wiſh for bur their 
own and their country's glory. But a ſoul depraved 
by luxury has many other deſires ; and ſoon becomes 
an enemy to the laws that confine it. The luxury 
in which the garriſon of Rhegio began to live, was 
the cauſe of their maſſacring the inhabitants. 
No ſooner were the Romans corrupted, than their 
deſires became boundleſs and immenſe, Of this we 
(4) Frag: may judge by the price they ſet on things, A pitcher 
of Falernian wine (d) was ſold for a hundred Roman 
e, n denarii; a barrel of ſalt meat from the kingdom of 
Diodorus, Pontus coſt ſour hundred; a good cook four talents; 
+ — 1 by and for boys no price was reckoned too great. 
Porphyro- When the whole world, impelled by the force of a 
gen. in his general corruption, is immerſed in voluptuouſneſs (), 
RC what muſt then become of virtue ? 


virtues 


and vices, 


8 H AP. III. 
— | * Sumptuary Laus in an Ariſtocracy. 

+ HERE is this inconveniency in an ill con- 
1  Riruted ariſtocracy, that the wealth centers 


in 
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in the nobility, and yet; they are not allowed to 


i 
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ſpend; for as luxury is contrary to the ſpirit of mo- Ch. & 4 


deration, it muſt be baniſhed from thence. This 
government comprehends therefore only people that 
are extremely poor, and cannot acquire; and en 
that are vaſtly rich, and cannot ſpend. | 

In Venice they are compelled by. the laws to 
moderation. They are ſo habituated to parſimony, 
that none but courtezans can make them part with 
their money. Such is the method made uſe of for 


the ſupport of induſtry; the moſt contemptible of 
women ſpend freely their money without danger, 


whilſt thoſe who ſupport them conſume their days 
in the greateſt obſcurity. 

- -Admirable in this reſpe& were the inſtitutions of 
the prigcipal republics of Greece, The rich em- 
ployed their money in feſtivals, muſical chorus's, 
chariots, horſe-races, and chargeable offices. Wealth 
was therefore as burthenſome there as poverty. 


* e HAP. IV. 
_ Of Sumptuary Laws in a Monarchy. 


TACITUS fays, (s) © That the Suiones, 4 (5) De mo- 
German nation, have à particular reſpe## . au. 


Y Jer riches; for which reaſon they live under the 
© government of one perſon.”” This ſhews that 
luxury is extremely proper for monarchies, and that 


under this government there muſt be no ſumpruary 
laws. 


As riches, by the very douſlitution of monar- 


chies, are unequally divided, there is an abſolute 


neceſſity for luxury. Were the rich not to ſpend 


their money freely, the poor would ſtarve. It is 
| | even 


| 
| 
| 
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Chap. 4. 


(e) Dio. 
Caſſius 
Lib. 54. 
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even neceſſary here that the expences of the rich 
ſhould be in proportion to the inequality of for- 
tunes; and that luxury, as we have already obſerved, 
ſnould increaſe in this proportion. The augmenta- 
tion of private wealth is owing to its having deprived 
one part of the citizens of their neceſſary ſupport; 
this muſt therefore be reſtored to them. 

For the preſervation therefore of a monarchical 
ſtate, luxury ought continually to increaſe and to 
grow more extenſive, as it riſes from the labourer 
to the artificers, to the merchants, to the magiſ- 
crates, to the nobility, to the great officers of ſtate, 
up to the very prince; otherwiſe the nation will be 
undone. | | 

In the reign of Auguſtus, a propoſal was made 
in the Roman ſenate, which was compoſed of grave 
magiſtrates, learned civilians, and of men whoſe 
heads were filled with the notion of the primitive 
times, to reform the manners and luxury of women. 
It is curious to ſee in Dio, () with what art this 
prince eluded the importunate ſollicitations of thoſe 
ſenators. This was becauſe he was founding a 
monarchy, and diſſolving a republic. 

Under Tiberius the Zdiles propoſed in the ſenate 
the re- eſtabliſnment of the ancient ſumptuary laws 
(*). This prince, who did not want ſenſe, oppoſed 
it. The fate, ſaid he, could not poſſibly ſub/iſt 
« in the preſent ſituation of things. How could 
* Rome, how could the provinces, live? We'were fru- 


« gal while we were inhabitants of a ſingle city; mow 


«© wwe conſume the riches of the univerſe, and employ 
«© both maſters and ſlaves in our ſervite.”* He plainly 
ſaw that ſumptuary laws would not ſuit the preſent 
form of government. | 0 | 

| When 
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When a propoſal was made under the ſame em- Book 
peror to the ſenate, to prohibit the governors from Chap. ;. 5 
carrying their wives with them into the provinces, 
becauſe of the diſſoluteneſs and irregularities which 
followed thoſe ladies, the propoſal was rejected. It 
was ſaid, that the examples of ancient auſterity had 
been changed into a more agreeable method of living 
{*). They found there was a neceſſity for Nifcrene (>) Al 
manners. duritieive- 

Luxury is . abſolutely neceſſary in monar- dc To. 
chies z and neceſſary alſo in deſporic ſtates. In the % muta- 
former it is the uſe people make of what ſhare _——— 
liberty they poſſeſs ; in the other it is the abuſe they lib. f. 
make of the advantages of their ſlavery. A flave 
fingled out by his maſter to tyrannize over the other 
ſlaves, uncertain of enjoying to morrow the bleſſings 
- to day, has no other felicity than that of glutting 

the pride, the paſſions, and voluptuouſneſs of the 
preſent moment. 

Hence ariſes a very natural reflexion. Republics 
end with luxury; monarchies with poverty (). % Opu- 


lentia pa- 
ritura mox 
SAN V. — 
In what Caſes Sumptuary Laws are uſeful in a* 


Monarchy. 


HETHER it was from a republican 

Y - ſpirit or from ſome other particular cir- 
cumſtances, in the middle of the thirteenth cen- 
tury, ſumptuary laws were made in Arragon. James 
the firſt ordained that neither the king nor any of 
his ſubjects ſhould have above two ſorts of diſhes 
a meal, and that each diſh ſhould be dreſſed 
only 
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Boo K only one way, except it were . of their own 
VII. kill 

Chap. g. Killing (7). 

09 — 2 In our days ſumptuary laws _ been alſo en- 

ſtitution acted in Sweden; but with a different view from 

of James 

I. in the thoſe of Arragon. 

year 1234 A government may make ſumpruary laws wich 

Ne a view to abſolute frugality; this is the ſpirit of 

Hiſpanica ſumptuary laws in republics ; and the very nature of 

P- 1429. the thing ſhews that ſuch was the deſign of thoſe of 

Aragon. 

Sumptuary laws may likewiſe be made with a 
deſign ro promote a relative frugality : when a gos 
vernment perceiving that foreign merchandizes being 
at too high a price, will require ſuch an exportation 
of the home manufactures, as to deprive- them of 
more advantages by the loſs of the latter, than they 
can receive from the poſſeſſion of the former, they 
will forbid their being introduced. And this is the 
ſpirit of the laws that in our days have been paſſed in 
Sweden *, Such are the ſumptuary laws n for 
monarchies. 

In general the poorer a ſtate is, the more it is 
ruined by its relative luxury; and conſequently the 
more occaſion it has for relative ſumptuary laws, 
The richer a ſtate is, the more it thrives by iti 
relative luxury; for which reaſon it muſt take 
particular care not to make any relative ſumptuary 
laws. This we ſhall better explain in the book on 
commerce (*); here we treat only of abſolute 

(9) See luxury. [1 

book 20. : | | 

Chap. 20. Fo They have prohibited rich wines and . coſtly merchan- 
* W 
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\UMPTUARY laws may, in ſome govern- ate 


ments, be neceſſary for particular reaſons, The Chap 6. 


people, by the influence of the climate, may grow 
ſo numerous, and the means of ſubſiſting may be ſo 
uncertain, 'as to render an univerſal application to 
agriculture extremely neceſſary. As luxury in thoſe 
countries is dangerous, their ſumptuary laws ſhould 
be very ſevere. In order therefore to be able to 
judge whether luxury ought to be encouraged or 
proſcribed, we ſhould examine firſt what relation 
there is between the number of people and the fa- 
cility they have of procuring ſubſiſtence. In England 


the maintenance of thoſe who cultivate the land, 
and of thoſe who are employed in the woollen manu- 
factures. This country may be therefore allowed to 
have ſome trifling arts, and conſequently luxury. 


In France likewiſe there is corn enough for the ſup- 


port of the huſbandman, and of the manufacturer. 
Beſides, a foreign trade may bring in ſo many neceſ- 
aries in return for toys, that there is no danger to 
be apprehended from luxury. 

On the contrary, in China the women are ſo 
prolific, and the human ſpecies multiplies ſo faſt, 
that the lands, tho' ever ſo much cultivated, are 


ſcarce ſufficient ro ſupport the inhabitants. Here 


therefore luxury is pernicious, and the ſpirit of 
induſtry and œconomy is as requiſite, as in any 
republic ®, - They are obliged to purſue the ne- 
| 2 n bas been here always prohibited. a 

Vor. I. L 1 ceſſary ; 


the ſoil produces more grain than is neceſſary for 
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Boos eeſſary arts, and to ſhun thoſe of luxury and plea- 

Chap. 6, ſure. 

7. This is the ſpirit of the excellent decrees of the 
Chineſe emperors. * Our anceſtors, ſays an emperor 

(*) Inan 4 of the family of the Tangs (), held it as a max- 

— « im, that if there was à man who did not work, or 

FatherDu & @ woman that was idle, | ſomebody muſt ſuffer cold 

; _— * F* or hunger in the empire.” And on this principle 

497. he ordered an infinite number of monaſteries of 
Bonzes to be deſtroyed. 

The third emperor of the one and twentieth Dy- 
ny naſty (, to whom ſome precious ſtones were 
a Dy- brought that had been found in a mine, ordered it 
naſty in to be ſhut up, not chuſing to fatigue his people 

N * with working for a thing that could neither feed 
work, nor cloath them. 
0 10 „Gos great is our luxury, lays Kiayventi ("), that 
diſcourſe people adorn with embroidery the ſhoes of boys and 
3 by 4 girls, whom they are obliged ta ſell. Is employ- 
Halde, ing ſo many people in making cloaths for one per- 
tom. 2. p. ſon, the way to prevent a great many from wanting 
118. cloaths ? There are ten men who eat the fruits of 
the earth to one employed in agriculture; and is 
this the means to preſerve numbers from 2 
nouriſhment ? 


CHAP. VI. 

Patal Conſequence of Luxury in China, 
N the hiſtory of China we find it has had twenty- 
two ſucceſſive Dynaſties, that is, it. has experi- 


enced twenty-two general, without mentioning an 
infinite number of particular, revolutions. -The three 


firſt Dynaſties laſted a long time, becauſe they were 
a ſagel/ 
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ſagely adminiſtered, and the os not ſo great Book 
an extent as it afterwards obtained. But we may Ch. 7M. | 
obſerve in general that all thoſe Dynaſties began 


very well, Virtue, attention, and vigilance, are 


neceſſary in China; theſe prevailed in the com- 
mencement of the Dynaſties, and failed in the end. 

It was natural, that emperors trained up in mi- 
litary toils, who had compaſſed the dethroning af 
a family immerſed in pleaſures, ſhould be ſteady to 
virtue, which they had found ſo advantageous, and 
afraid of voluptuouſneſs, which they knew had proved 
ſo fatal to the family dethroned. But after the three 
or four firſt princes, corruption, luxury, indolence, + 
and pleaſures, poſſeſs their ſucceſſors ; they ſhut 
themſelves up in a palace; their underſtanding is im- 
paired ; their life is ſhortned ; the family declines y 
the grandees riſe up; the eunuchs gain credit z 
none but children are ſet on the throne ; the palace 
is at variance with the empire; a lazy ſet of fel- 
lows that dwell there, ruin the induſtrious part of 
the nation; the emperor is killed or deſtroyed by 
an uſurper, who founds a family, the third or fourth 
ſucceſſor of which goes and ſhuts himſelf up in the 


very ſame palace, 


CHAP. VIII. 
Of public Continency. 


O many are the imperfections that attend the 
loſs of virtue in women, and ſo greatly are their 
minds depraved, when this principal guard is re- 
moved, that in a popular ſtatę public incontinency 


may be conſidered as the laſt of miſeries, and as a 


L 2 certain 
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certain fore · runner of a change in the conſti- 
tution, 

Hence it is that the ſage legiſlators of repub. 
lican ſtates have always required of women a parti- 
cular gravity of manners. They have proſcribed 
not only vice, but the very appearance of it. They 
have baniſhed even all commerce of * gallantry, 
a commerce that produces idleneſs, that renders 


the women corrupters even before they are cor- 


rupted, that gives a value to trifles, and debaſes 
things of importance; a commerce, in fine, that 
makes people act intirely by the maxims of ridicule, 
in which the women are ſo perfectly ſkilled, 


CHAP. IX. 


Of the condition or flate of Women in wh 2 
Governments. 


N monarchies women are- ſubject to very little 
reſtraint, becauſe as the diſtinction of ranks calls 
them to court, thither they repair in order to aſ- 
ſume that ſpirit of liberty, which is the only one 
there tolerated. The aſpiring courtier avails him- 
ſelf of their charms and paſſions, in order to ad- 


vance his fortune: and as their weakneſs admits not 


of pride, but of vanity ; luxury conſtantly attends 
them. 

In deſpotic governments women do not intro- 
duce, but are themſelves an object of luxury. They 
muſt be in a ſtate of the moſt rigorous ſervitude. 
Every one follows the ſpirit of the government, and 


adopts in his own family the cuſtoms he ſees elſe- 


where eſtabliſhed. As the laws are very ſevere and 
executed on the ſpot, they are afraid leſt the liberty 
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of women ſhould expoſe them to dangers. Their B or 
quarrels, indiferetions, repugnances, jealouſies, Chap. 3 
piques, and that art, in fine, which little ſouls have & 10. 


of intereſting great ones, would be attended there 


with fatal conſequences. 5 


Beſides, as princes in thoſe countries make a ſport 
of human nature, they allow themſelves a multitude 
of women; and a thouſand conſiderations oblige 
them to keep them in cloſe confinement. 

In republics women are free by the laws, and 
conſtrained by manners; luxury is baniſhed from 
thence, and with it corruption and vice. 

In the cities of Greece, where they were not un- 
der the reſtraint” of a religion which declares that 


even amongſt men a purity of morals is a part of 
virtue; where a blind paſſion triumphed with a, 
boundleſs inſolence, and love appeared only in a ſhape 


which we dare not mention, while marriage was 
conſidered as nothing more than ſimple friendſhip “; 
ſuch was the virtue, ſimplicity, and chaſtity of 


women in thoſe cities, that in this reſpe& hardly 


any people were. ever known to have had a better 
and wifer polity Þ. | | 


en 


Of the domeſtic Tribunal among the Romans. | 


HE Romans had no particular magiſtrates, 
like the Greeks, to inſpect the conduct of 


In reſpe& to true love, ſays Plutarch, the women have no- 


thing to ſay to it; in 518 treatiſe of love, p. 600. He ſpoke . 


in the ſtile of his time. See Xenophon in the dialogue inti- 
tuled Hiero. ; | | | 

| + At Athens there was a particular magiſtrate who inſpected 
the conduct of women. 88855 * 
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women. The cenſors had not an eye over them but 
as over the reſt of the republic. The inſtitution of 
the domeſtic tribunal 5 ſupplied the magiſtracy 
eſtabliſhed among the Greeks ||. 
The huſband ſummoned the wife's relations, and 
tried her in their preſence ®. This tribunal pre- 


ſerved the morals of the republic; and at the fame 


time theſe very morals maintained this tribunal. For 
it decided not only in reſpect to the violation of the 
laws, but alſo of morals; now in order to judge of 
the violation of morals, morals are requiſite. 

The penalties inflicted by this tribunal, ought to 
be, and actually were, arbitrary: for all that relates 


to manners, and to the rules of modeſty, can hardly 


be comprized under one code of laws. It is eaſy indeed 


to regulate by laws what we owe to others; but it is 


very difficult to comprize all we owe to ourſelves, 
The domeſtic tribunal inſpected the general con- 
duct of women: but there was one crime, which 
beſide the animadverſion of this tribunal, was like - 
wiſe ſubject to a public accuſation. This was adul- 
tery ; whether that in a republic ſo great a violation 
of morals intereſted the government; or whether 
the wife's immorality might render the huſband's 


Romulus inſtituted this tribunal, as appears from Dionyſius 
Halicarnaſſ. book 2. p. 66. 19 85 

See in Livy, book 39, the uſe that was made of this Tribu- 
nal at the time of the conſpiracy of the Bacchanalians: they gave 
the name of conſpiracy againſt the republic to aſſemblies in which 
the morals of woinen and young people were debauched, 

* It appears from Diem Halicarn. lib. 2. that Romulus“ 
inſtitution was, that in ordinary caſes the huſband ſhould fit as 
judge in preſence of the wife's relations, but that in grievous 
crimes he ſhould determine in conjunction with five of them. 
Hence Ulpian tit. 6. F 9, 12, & 13, diſtinguiſhes in reſſ to 
the different judgments of manners, between thoſe which he calls 
important, and thoſe which are leſs ſo, graviores, lewiores. 


ſuſpected; 
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ſuſpected; or whether, in fine, they were afraid leſt B N 
even honeſt people might chuſe that this crime Chap 


ſhould rather be concealed, than puniſhed, 
C HAP. XI. 


In what manner the Inſtitutions changed at Rome, 


2 together with the Government. 


S morals were ſuppoſed by the domeſtic tri- 
bunal, they were alſo ſuppoſed by the public 
accuſation z and hence it is that theſe two things fell 
together with the public morals, and ended with 
the republic +. | 
The eſtabliſhing of perpetual queſtions, that is, 
the diviſion of juriſdiction among the pretors, and 
the cuſtom gradually introduced of the prætors 
judging all affairs themſelves , weakened the uſe of 
the domeſtic tribunal. This appears by the ſurprize 


of hiſtorians, who look upon the decifions which 


Tiberius cauſed to be given by this tribunal, as 
ſingular facts and as a renewal of the ancient courſe 
of pleading. Þ | | 

The eſtabliſhment of monarchy and the change of 
manners put likewiſe an end to public accuſations. 
It might be apprehended leſt a diſhoneſt man, af- 


_ fronted at the contempt ſhewn him by a woman, 


vexed at her refuſals, and irritated even by her vir- 
tues, ſhould form a deſign to deſtroy her. The 
Julian law ordained that a woman ſhould not be ac- 
cuſed of adultery till after her huſband had been 


+ Fudicio de moribus (quod antea quidem-in antiquis legibus pofi- 
2 — "won autem frequentabatur) penitus abolito, leg. 11. Cad. 
* Julicia extreordizeria: 5 


L 4 charged 
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* ox charged wh favouring her irregularities ; which li- 
cha u, mited greatly and annihilated, as it were, this ſort 


& 12. 


of accuſation 4. are 
Sixtus Quintus Grand to have been e of 
reviving the public accuſation ||. But there needs 


vrry little reflection to ſee, that this law would be 
more improper in ſuch a monarchy as his, than in 


any other. 


CHAP. XIE. 


* the Guardianſhip of Women among the Romans. 


HE Roman laws ſubjected women to a per- 
petual guardianſhip, except they were under 
cover and the authority of a huſband f. This guar- 


Yianſhip was given to the neareſt of the male relati- 


ons; and by a vulgar expreſſion * it appears they 
were very much confined. This was proper for a 
republic, but not at all neceſſary in a monarchy 5. 
That the women among the ancient Germans 
were likewiſe under a perpetual tutelage, appears 
from the different codes of the laws of the Barbari- 


ans FF, This cuſtom was communicated to the 


monarchies founded by thoſe people; but was not 
of a long duration. 


jy It was entirely abolithed by Conſtantine : * 11 is a | ſhame, 
«© ſaid he, that ſettled marriages {ould be diſturbed by the pre- 
* ſumption of ſtrangers. 

Sixtus Quintus ordained, that if a huſband did not come and 
make his complaints to him of his wife s infidelity, he ſnould be 
put to deati See Leti. 

Ni conveniſſent in manum viri, 
M'. ſis mihi patruus oro. | 
J The Papian law ordained under Auguſtus that women HI 
had bore three children ſhould be exempt from this tutelage. _ 
25 This tutelage was by the Germans called Mundeburdium. 


| HAF. 
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351. C HAP. - XIIE 

Of the puniſhments decreed by Emperors againſt 

© the Incontinency of Women. 

HE Julian law ordained a puniſhment againſt ”os x 
adultery. But ſo far was this law, any more Chap. 1. 
than thoſe afterwards made on the ſame account, 
from being a mark of purity of morals, that on the 

| contrary they were a proof of their depravation. 

The whole political ſyſtem in reſpect to women 
received a change ' in the monarchical ſtate. The 
queſtion was no longer to oblige them to a purity | 
of morals, but to puniſh their crimes. That new 
laws were made to puniſh their crimes, was owin 
to their leaving thoſe tranſgreſſions unpuniſhed, 
which were not of ſo criminal a nature. | 
The frightful diſſolution of manners obliged in- 
deed the emperors to enact laws in order to put 
ſome ſtop to lewdneſs ; but it was not their intenti- 
on to eſtabliſh a general reformation, Of this 
the poſitive facts related by hiſtorians are a much 
ſtronger proof, than all theſe laws can be of the 
contrary. We may ſee in Dio the conduct of Au- 
guſtus on this occaſion, and in what manner he 
eluded, both in his prætor's and in his cenſor's 
office, the repeated inſtances that were made him |, 
for that purpoſe. 
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We 

| Upon their bringing before him a young man who had 
married a woman with whom he had before carried on an illi- 
cit commerce, he heſitated a long while, not _ to approve 
nor to puniſh theſe things. At length recollecting himſelf, /edi- 
tions, ſays he, have been the cauſe of very great evils, let us forget 
them. Dio book 54. The ſenate having defired him to give 
them ſome regulations in reſpet to women's morals, he * 
their 
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We find indeed in hiſtorians very rigid ſentences, 
paſſed in the reigns of Auguſtus and Tiberius againſt 
the lewdneſs of ſome Roman ladies: but by ſhewing. 
us the ſpirit of theſe reigns, they at the ſame time 
ſhew us the ſpirit of thoſe deciſions, 
The principal deſign of Auguſtus and Tiberius 
was to puniſh the diſſoluteneſs of their relations. It 
was not their immorality they puniſhed, but a par- 


ficular crime of impiety or high treaſon * of their 


own invention, which ſerved to promote a reſpect 
for majeſty, and anſwered their private revenge. 

The penalty of the Julian law was ſmall T. The 
emperors inſiſted that in paſſing ſentence the judges 


ſhould increaſe the penalty of the law. This was 


the ſubje& of the invectives of hiſtorians. They 


Aid not examine whether the women were deſerving 


of puniſhment, but whether they had violated the 
law, in order to puniſh them. 

One of the moſt tyrannical proceedings of Tiberi- 

us d, was the abuſe he made of the ancient laws. 
When he wanted co extend the puniſhment of a Ro- 
man lady beyond that inflicted by the Julian law, he 
revived the domeſtic tribunal ||*, - 
i ou | Theſe 
their petition, by telling them that they ſhould chaſtiſe their 
wives, in the ſame manner as he did his ; upon which they de- 
fired him to tell them how he behaved to his wife. (I think a 
very indiſcreet queſtion). . OTHER 


Culpam inter viros & fœminas vulgatam gravi nomine læ- 


ſarum e ee appellando, clementiam majorum ſuaſque ipſe 


leges egrediebatur, Tacit. Annal. lib. 3. 

7 This law is given in the Digeſt ; but without mentioning 
the penalty. It is ſuppoſed it was only relegatio, becauſe that 
of inceſt was only deportatio. Leg. i quis viduam, ff. de queſt. 

Proprium id Tiberio fuit ſcelera nuper reperta priſcis verbis 
obte gere, Tacit. | 

* Aduherii graviorem pœnam deprecatus, ut exemplo majo- 
rum propinquis ſuis ultra ducenteſimum lapidem * 

| | ua. 
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Theſe regulations in reſpect to women concerned Bo 
only ſenatorian families, but not the common Peo- . 
e. Pretences were wanted to accuſe the great, & 14. 
which were conſtantly furniſhed by the diſſolute be- 
haviour of the ladies. 
In fine, what I have above obſerved, namely that 
purity of morals is not the principle of monarchy, 
was never better verified than under thoſe firſt em- 
perors; and whoever doubts of it need only read 


Tacitus, Is Juvenal, or Martial. 


CHAP. XIV. 
Sumptuary Laws among the Romans. 


E have ſpoken of public incontinency, * 
cauſe it always accompanies, always foll 
and is followed always by luxury. If we leave the 
motions of the heart at liberty, how ſhall we be 
able to reſtrain the weakneſſes of the mind ? | 

At Rome, beſides the general inſtitutions, the 
cenſors prevailed on the magiſtrates to enact ſeveral 
particular laws to preſerve the frugality of women. 
This was the deſign of the Fannian, Licinian, and 
Oppian laws. We may ſee in Livy (*) the great 1 
ferment the ſenate was in, when the women inſiſted 
upon the revocation of the Oppian law. The abro- 
gation of this law is fixed upon by Valerius Maxi- 
mus as the period from whence we may date the 
Juxury of the Romans. | 


ſaaſit. Adultero Manlio Italia * Africh interdifum eſt, 
Jacit. Annal. lid. 3. 


CHAP, 
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CHAP: X V. 
Of. Dowr es and Nuptial Advantages in di ferent 
Conſti tutions. 


OWRIES ought to be conſiderable in 

monarchies in order to enable huſbands 
to ſupport their rank and the. eſtabliſhed luxury, 
In republics, where luxury ſhould never reign 9, 
they ought to be moderate; but there ſhould hardly 
be any at all in deſpotic governments, where women 
are in ſome meaſure ſlaves, 


The community introduced by the French laws 


between man and wife, is extremely well adapted to 


a monarchical government; becauſe the women are 


creby intereſted in domeſtic affairs, and compelled, 


as it were, to take care of their family. It is leſs fo 
in a republic, where women have more virtue. But 


it would be quite abſurd in deſpotic governments, 


where the women themſelves generally cn a 
part of the maſter's property. 

As women are in a ſtate that furniſhes ſufficient 
inducements to marriage, the advantages which the 
law gives them over the huſband's property, are of 
no ſervice to ſociety. But in a republic they would 
be extremely prejudicial, becauſe riches are pro- 
ductive of luxury. In deſpotic governments the 


profit accruing from marriage ought to be mere ſub- 
ſiſtence, and no more, 


57 Marſeilles was the wiſeſt of all the republics in its time ; 
here it was ordained that dowries ſhould not exceed one hundred 
crowns in money, and fve in cloaths, as Strabo obſerves, lib. 4. 


CHAP. 
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An excellent Cuſtom of the Samnites. 


-— 


H E Samnites had a cuſtom which in ſo 2. Foo K 
; 
. Chap. 16. 


a republic, and eſpecially in their ſituati 
muſt have produced admirable effects. The young 
people were all convened in one place, and their 
conduct was examiped. He that was declared the | 
beſt of the whole aſſembly, had leave given him to 
take which girl he pleaſed for his wife ; the perſon 
that had been declared ſecond beft choſe after him; 
and ſo on (©), Admirable inſtitution ! The only re- (e) Frag- 
commendation that young men could have on this — 

icolaus 

occaſion, was owing to virtue and to the ſervices 


amaſce- 
done their country. He who had the greateſt fare bus, taken 
of theſe endowments, choſe which girl he liked out — . 
of the whole nation. Love, beauty, chaſtity, vir- collection 
tue, birth, and even wealth itſelf, were all, in ſome al Con- 
meaſure, the dowry of virtue. A zobler, and ns. 
grander recompence, leſs chargeable to a petty ſtate, genitus. 
and more capable of influencing both ſexes, could 
ſcarce be imagined. | 

The Samnites were deſcended from the Lacedæ- 
monians : and Plato, whoſe inſtitutes are only an 
improvement of thoſe of Lycurgus, enacted * 


near the ſame law *. 


1 


* He even permits them to have a more frequent interview 
with one another. 


3 CHAF. 
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C H. A P. XVII, 
Of Female Adminiſtration. 


' Boox TI is contrary to reaſon and nature that women 
dog ſhould reign in families, as was cuſtomary 
among the Egyptians; but not that they ſhould 
govern an empire. In the firſt caſe the ſtate of their 
natural weakneſs does not permit them to have the 
pre-eminence ; in the ſecond their very weakneſs ge- 
nerally gives them more lenity and moderation, qua- 
lifications fitter for a good adminiſtration, than 
roughneſs and ſeverity. 

In the Indies they are very eaſy under. a female 
government; and it is ſettled that if the male iſſue 
de not of a mother of the ſame blood, the females 

G Edify- born of a mother of the blood-royal muſt ſucceed (). 

ing Let- And then they have a certain number of perſons that 

er aſſiſt them to bear the weight of the government. 
If to this we add the example of England and Ruſſia, 
we ſhall find that they ſucceed alike both in moderate 


and deſpotic governments. 


p % 
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B O OK VIII. 
Of the Corruption of the Principles 7 
the three Governments. 


CHAP. I. 
General Idea of this Book. 


H E corruption of each 8 gene- Book 


rally begins with that of the n Dhap. 4. 


HAF. Hz, * 
of the Corruption of the Principle of Democracy 


HE principle of democracy is corrupted, 

not only when the fpirit of equality is ex- 

tint, but likewiſe when they fall into a ſpirit of ex- 

treme equality, and when every citizen wants to 

be upon a level with thoſe he has choſen to com- 

mand him. Then the people, incapable of bearing 

the very power they have intruſted, want to do 

every thing of themſelves, to debate for the ſenate, 

. ee ee and to tip the 
judges. 

When this is the caſe, virtue can no longer ſub- 
fiſt in the republic. The people want to exerciſe the 
functions of the magiſtrates ; who ceaſe to be revered. 
The deliberations of the ſenate are lighted ; all re- 
ſpe& is then laid aſide for the ſenators, and conſe- 


quently for old age. If there is no more reſpect for 
- old 
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Boot old age, there will be none ſoon for parents ; defer. 


VIII 
Chap. 2. 


- ence to huſbands will be likewiſe thrown, off, and 


ſubmiſſion to mafters. This licentiouſneſs will ſoon 
taint the mind; and the reſtraint of command 
be as fatiguing as that of obedience. Wives, "= 
dren, © ſlaves, will ſhake off all ſubjection. 
longer will chere be any fuch thing as we e or- 
der, or virtue. | mY, 

We find in Aenopbon's banquet a very lively de- 
ſcription of a republic in which the people abuſed 
their equality, Each gueſt gives in his turn the 
reaſon why. he is ſatisfied. * Content 1 am with 
« myſelf, ſays Chamides, becauſe of my poverty. 
«© When I was rich, I was obliged to pay my court 
de to informers, knowing I was more liable to be 
Hurt by them, than. capable of doing them harm. 
„ The republic conſtantly demanded ' ſome. new. ſum of 
& me; and I could not decline paying. Since I am 
< grown poor, I have acquired authority ; no body 
© threatens me, I rather threaten others. I can go 
* or ftay where I pleaſe, The rich already riſe from 
« their ſeats and giue me the way. I am à king, 1 
* was before a flave: I paid taxes to the republic, 
«© now it maintains me: I am 10 * 1 of 
Ang; 1 hope to acquire.” 

The people fall into this misfortune, hs 
thoſe in whom they confide, defirous of concealing 


their own corruption, endeavour to corrupt. To 


prevent them from ſeeing their own ambition, 
they ſpeak to them only of their grandeur; to 
conceal their own avarice, they inceſſantly flatter | 
theirs, 

The corruption will increaſe among the corrupt- 
ers, and likewiſe among thoſe who are already cor- 
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rupted. The people will diſtribute the public B. 


money among themſelves, and having added the — 
adminiſtration of affairs to their indolence, they will 
be for adding to their poverty the amuſements 
of luxury. But with their indolence and luxury, 
nothing but the public creaſure will be able to 
ſatisfy their demands. 

We muſt not be ſurpriſed to ſee their ſuffrages 
given for maney. It is impoſſible to give a great 
deal to the people without ſqueezing much more 
out of them: and to compaſs this, the ſtate muſt 
be ſubverted. The greater the advantages they 
ſeem to derive from their liberty, che nearer they 
draw to the critical moment of loſing it. Petty 


tyrants ariſe, who have all the vices of a ſingle 


tyrant. The ſmall remains of liberty ſoon become 
unſupportable; a fingle tyrant ſtarts up, and the 
people loſe all, even the ad vantages of their cor- 
ruption. | 

Democracy hath therefore two exceſſes to avoid, 
the ſpirit of inequalicy which leads to ariſtocracy 
or monarchy ; and the ſpirit of extreme equality, 
which leads to deſpotic power, as the latter is com- 
pleated by conqueſt. _ 
True it is that thoſe who corrupted the Greek 
republics, did not become tyrants. This was 
becauſe they had a greater paſſion for eloquence than 
for the military art. Beſides there reigned an impla- 
cable hatred in the hearts of the Greeks againſt thoſe 
who ſubyerted a republican government; and for 
this reaſon anarchy degenerated into annihilation, - 
inſtead of being changed into tyranny. 

But Syracuſe, which was ſituated in the midſt of 


a great number of petty ſtates whoſe government 
Yo L. I. M had 
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= * had been changed from oligarchy to tyranny (*) , 
Chap. z. Syracuſe which had a ſenate * ſcarce ever mentioned 
(*) SeeP - in hiſtory, was expoſed to ſuch miſeries as are the 
2 5 Conſequences of a more than ordinary corruption. 
of Timo- This city continually in a ſtate of licentiouſneſs or 
— 4 and oppreſſion, equally labouring under its liberty and 
25 ſervitude, receiving always the one and the other 
like a tempeſt, and notwithſtanding its external 
ſtrength conſtantly determined to a revolution by 
the leaſt foreign power: This city, I ſay, had in its 


boſom an immenſe multitude of people, whoſe fate 


it was to have always this cruel alternative, of either 
giving themſelves a tyrant, or of being the tyrant 


themſelves. 
C H A P 0 III . 
Of the Spirit of extreme Equality. 
Ns diſtant as heaven is from earth, fo is the 


true ſpirit of equality from that of extreme 
equality. The former does not conſiſt in managing 
fo that every body ſhould command, or that no 
one ſhould be commanded; but in obeying, and 
commanding our equals. It endeavours not to be 
without a maſter, but that its maſters ſhould be 

none bur its equals. ; 
In the ſtate of nature indeed, all men are born 
WV. equal; but they cannot continue in this equality, 


* It was that of the fix hundred, of whom mention is made 
by Diodorus. 
. + Upon the expulſion of the tyrants, they made citizens of 
ſtrangers and mercenary troops, which produced civil wars, A. i tot. 
Polit. lib. 5. cap. 3. the people having been the cauſe of the victory 
over the Athenians, the republic was changed, ibid. cap. 4 The 
Paſſion of two young magiſtrates, one of whom carried off the 
other's boy, and in revenge the other debauched his wife, was at- 


tended with a change in the form of this republic. ibid. lib. 7. cap. 4. 
k I Society 
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Society makes them loſe it, and they recover it one 
only by means of the laws. | C 5 
Such is the difference between a well regulated 
Jemecracy, and one that is not ſo, that in the 
former men are equal only as citizens, but in the 
latter they are equal alſo. as magiſtrates, as ſenators, 
as judges, as fathers, as huſbands, or as maſters, 
The natural place of virtue is near to liberty; 
but it is not nearer to extreme — than to 
en 


C HAP. IV. | 
Particular Cauſe of the Corruption of the P ple. 


RE AT ſucceſs, eſpecially when chiefly owing 
to the people, ſwells them ſo high with 
pride, that it is impoſſible to manage them. Jea- 
lous of their magiſtrates they ſoon become jealous 
likewiſe of the magiſtracy ; enemies to thoſe that 
govern, they ſoon prove enemies alſo to the conſti- 
tution. Thus it was the victory over the Perſians 
obtained in the * of Salamis that corrupted 
the republic of Athens (©); and thus the defeat of () Ariſtot. 
the Athenians ruined the republic of Syracuſe (). Polit. lib. 
Marſeilles never experienced thoſe great tranſi- 8 Tat 
tions from lowneſs to grandeur: this was owing to 
the prudent conduct of this republic, which always 
preſerved her principles. 


CHAP. V. | | 
Of the Corruption of the Principle of Ariſftocracy. 
RISTOCRACY is corrupted .if the 


power of the nobles becomes arbitrary: ' 
M 2 A when 
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* when this is the caſe there can no longer be any 


Chap. 5. 
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virtue either in the governours, or the governed. 
If the reigning families obſerve the laws, it is a 
monarchy with ſeveral monarchs, and in its own 


nature one of the moſt excellent; for almoſt all theſe 


monarchs are tied down by the laws. But when 
they do not obſerve them, it is a deſpotic ſtate 
governed by a great many deſpotic princes. 

In this laſt caſe the republic conſiſts only in the 


nobles. The body governing is the republic; and 


the body governed is the deſpotic ſtate ; which forms 
two of the moſt heterogeneous and divided bodies 
in the world. 

The extremity of corruption is when the power 
of the nobles becomes hereditary * ; for then they 
can hardly have any moderation. If they are few in 
number, their power is greater, but their ſecurity 
leſs; if they are a larger. number, their power is 
leſs, and their ſecurity greater: inſomuch that 
power goes on increaſing,. and ſecurity diminiſhing, 
up to the very deſpotic prince whoſe head is encir- 
cled with exceſs of power and danger, 

The great number therefore of nobles in an here- 
ditary ariſtocracy renders the government leſs vio- 
lent: but. as there is leſs virtue, they fall into a 
ſpirit of ſupineneſs and negligence, by which means 
the ſtate loſes all its ſtrength and activity T7. 

An ariſtocracy may maintain the full vigor of 
its conſticution, if the laws be ſuch as are apt to 
render the nobles more ſenſible of the perils and 
fatigues, than of the pleaſure of command; and if 


* The ariſtocracy is changed into an oli 
Venice is one of thoſe republics that has beſt corrected by its 
laws the inconveniencies of hereditary ariſtocracy. 
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the government is in ſuch a ſituation as to have ſome- Bo o x 
thing to dread, while ſecurity ſhelters under its pro- NN 
tection, and uncertainty threatens from abroad. 

As a certain kind of confidence forms the glory 
and ſtability of monarchies, republics on the con- 
trary muſt have ſomething to apprehend f. A fear 
of the Perſians ſupported the laws of Greece, Car- 
thage and Rome were alarmed, and ſtrengthened 
by each other. Strange, that the greater ſecurity 
thoſe ſtates enjoyed, the more like ſtagnated waters, 
they were ſubject to corruption | 


3 e | 
Of the Corruption of the Principle of monarchy. 


S democracies are deſtroyed when the people 
deſpoil che ſenate, the magiſtrates, and judges 
of their functions; ſo monarchies are corrupted 
when the prince inſenſibly deprives ſocieties or cities 
of their privileges. In the firſt caſe the multitude 
uſurp a deſpotic power; in the ſecond it is uſurped 
by a ſingle perſon, _ | | 
* The deſtruttion of the Dynaſties of Vin and 
% Sani, BAYS A CHINESE AUTHOR, * was 
* owing to this: the princes inſtead of confining 
** themſelves like their anceſtors to a general inſpec- 
* tion, the only one worthy of a ſovereign, wanted to 
« govern every thing immediately by themſelves ().“ (!) Com- 
The Chineſe author gives us here the cauſe of the _ 
corruption of almoſt all monarchies, made un- 


the 
1 Juſtin attributes the extinctian of Athenian virtue to the 8 
death of Epaminondas. Having no further emulation, they lated by 
ſpent their revenues in feaſts, frequentius canam, quam caftra father 


viſentes. Then it was that the Macedonians emerged out of Du Halde. 
M * Monarchy 
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Monarchy is deſtroyed, when a prince thinks he 
ſhews a greater exertion of power in changing, than 
in conforming to, the order of things; when he 
deprives ſome of his ſubjects of their hereditary 
employments to beſtow them arbitrarily upon others; 
and when he is fonder of being guided by fancy 
than judgment. 5 | 
' . Monarchy is deſtroyed, when the prince direct- 
ing every thing entirely to himſelf, calls the ſtate to 
his capital, the capital to his court, and the court 
to his own perſon. » | 

Monarchy is deſtroyed in fine, when the prince 
miſtakes his authority, his ſituation, and the love 
of his people; and when he is not fully perſuaded 
that a monarch ought to think himſelf ſecure, as a 
deſpotic prince ought to think himſelf in danger. 


E 
; The ſame Subject continued. 


H E principle of monarchy is corrupted, 

when the firſt dignities are marks of the 
firſt ſervitude, when the great -men are ſtripped of 
popular reſpect, and rendered the low tools of 
arbitrary power. 

It is ſtill more corrupted, when honor is ſet up 
in contradiction to honors, and when men are capa- 
ble of being loaded at the very ſame time with 

infamy and with dignities. 
Fi: It 


Under the reign of Tiberius ſtatues were erected to, and 
triumphal ornaments conferred on, informers; which debaſed 
theſe honors to ſuch a degree, that thoſe who had really merited 
them diſdained to accept of them. Fragm. of Dio, book 58. taken 


from the extract of wirtues and wices, by Conſtantine ae” 
| 38 5 ns ee 
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t is corrupted when the prince changes his juſtice Book 
into ſeverity ; when he puts like the Roman empe- Chap 


tors a Meduſa's head on his breaſt +; and when he 
aſſumes that menacing and terrible air which Com- 
modus ordered to be given to his ſtatues (5). 


Again it is corrupted, when mean and abject dian. 


ſouls grow vain of the pomp attending their ſer- 
vitude ; and imagine that the motive which induces 
them to be entirely devoted to their prince, exemp 
them from all duty to their country. : 


But if it be true, (and indeed the experience of 


all ages has ſhewn it) that in proportion as the power 
of the monarch becomes boundleſs and immenſe, 
his ſecurity diminiſhes; is the corrupting this power, 
and the altering its very nature, a leſs crime than 
that of high reaſon againſt the prince? 


- 


ET, T7 
Danger of the Corruption of the Principle of 
| monarchical Government. | 


| HE danger is not when the ſtate paſſes 
from one moderate to another moderate 
government, as from a republic to a monarchy, or 
from a monarchy to a republic; but when it prect- - 
pitates from a moderate to a deſpotic government. 
| Moſt of the European nations are ſtill governed 
by principles of morality. But if by a long abuſe 
See in Tacitus in what manner Neyo on the diſcovery and puniſh- 
ment of a pretended conſpiracy, beſtowed triumphal ornaments 
on Petronius Turpilianus, Nerva, and Tigellinus. Anal. book 
14. See likewiſe how the generals refuſed to ſerve, becauſe they 
contemned the military honors, per vulgatis triumphi infignibus, 

Tacit. Annal. book 13. n | 7 
+ In this ſtate the prince 7 extremely well the principle 

of his government. 1 By « 

M 4 of 
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of power, or the fury of conqueſt, deſpotic ſway 
ſhould prevail to a certain degree; neither morals 
nor climate would be able to withſtand its baleful 
influence: and then human nature would be expoſed, 
for ſome time at leaſt, even in this beautiful part 
of the world, to the inſults with which ſhe has been 
abuſed in the other three. 


„ 
How ready the Nobility are to defend the throne. 


HE Engliſh nobility buried themſelves with 
Charles the firſt, - under the ruins of the 
throne; and before that time, when Philip the 
ſecond endeavoured to tempt the French with the 
allurement of liberty, the crown was conſtantly ſup- 
ported by a nobility who think it an honor to obey 
a king, but conſider it as the loweſt infamy to ſhare 
the power with the people. | 
The houſe of Auſtria has uſed her conſtant endea- 
yours to oppreſs the Hungarian nobility; little 
thinking how ſerviceable that very nobility would 
be one day to her. She wanted money from their 
country which it had not; but took no notice of the 


men with which it abounded. When a multitude 


of princes fell to a diſmembering of her dominions, 
the ſeveral pieces of her monarchy fell motionleſs, 
as it were, one upon the other, No life was then 
to be ſeen but in that very nobility, who reſenting 
the injuries done to their ſovereign, and forgetting 
thoſe done to themſelves, took up arms to avenge 


her cauſe, and conſidered it as the higheſt glory 
bravely to die and to forgive, | — 


CHAP. 
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CHAP. X. 
Of the Corruption of the Principle of deſpotic 


Government. 
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HE principle of deſpotic government is ſub- Boo c 


ject to a continual corruption, becauſe it is CA 


p. 10, 


even in its nature corrupt. Other governments are & 11. 


deſtroyed by particular accidents which do violence 
to the principles of each conſtitution; this is ruined 
by its own intrinſic imperfection, when no acciden- 
tal cauſes impede or corrupt the principles on which 


it is founded. It maintains itſelf therefore only 


when circumſtances drawn from the climate, reli- 


gion, ſituation, or genius of the people, oblige it 


to follow ſome order, and to admit of ſome rule. 
By theſe things its nature is forced without being 
changed: its ferocity remains; and it is made tame 
and tractable only for a time. 


CHAP. XI. en 
Natural Effects of the Goodneſs and Corruption 
of the Principles of Government. 


HE N once the principles of government 
are corrupted, the very beſt laws become 


bad and turn againſt the ſtate: but when the prin- 


ciples are ſound, even bad laws have the ſame effect 
as good ; the force of the principle draws every 
thing to it. . 0 
The inhabitants of Crete uſed a very ſingular me- 
thod, to keep the principal magiſtrates dependent on 


SE” 


() Ariſtot. 


the laws; which was that of Inſurrection. Part of the Polit. 
citizens roſe up in arms (), put the magiſtrates to 
flight, 


book 2. 
chap, 10. 
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Box flight, and obliged them to return to a private life. 
N "| This was ſuppoſed to be done in conſequence of the 
law. One would have imagined that an inſtitution 
of this nature, which eſtabliſhed ſedition in order 
to hinder the abuſe of power, would have ſubverted 
any republic whatſoe ver; and yet it did not ſubvert 
that of Crete. The reaſon is this * | 

When the ancients wanted to expreſs a people 
that had the ſtrongeſt love for their country, they 
always mentioned the inhabitants of Crete : Our 
(i) Repub. country, ſaid Plato (), a name ſo dear to the Cretans. 
lib. 9. They called it by a name which ſignifies the love of 
() Plu- à mother for her children (-). Now the love of 


tarchs our country ſets every thing right. 


| _— The laws of Poland have likewiſe their Inſur- 


whether a rection: But the inconveniences thence ariſing plainly 
man ad- ſhew that the people of Crete alone were capable of 


d in 
e employing ſuch a remedy with ſucceſs. 


io mad? The gymnic exerciſes eſtabliſhed amongſt the 


. Greeks, had the ſame dependance on the goodneſs 


a the principle of government. I was the La- 
00 Repub. © cedæmonians and Cretans, ſaid Plato (), that opened 
lib. 5. ** thoſe celebrated academies which gave them ſo 
& eminent a rank in the world. Modeſty at firſt 
s was alarmed; but it yielded to the public uti- 
& lity. In Plato's time theſe inſtitutions were ad- 


N Þ ; as they had a relation to a very important 
object, 


. + They always united immediately ins foreign enemies, 
which was called Syncreti/m. Plut. Mor. p- 88. 

+ The Gymnic art was divided into two parts, dancing and 
evreſiling. In Crete they had the armed dances of the Caretes ; 
at Sparta they had thoſe of Caſtor and Pollux ; at Athens the 
armed dances of Pallas, which were extremely proper for thoſe 
that were not yet of age for military ſervice. Wreſtling is the 
image of war, ſaid Plato, of /aws book 7, He commends an, 


tiquity 
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object, which was the military art. But when vir- Bo 
tue fled from Greece, the military art was deſtroyed Chap, * 
by theſe inſtitutions; people appeared then on the 
arena, not for improvement, but for debauch. 
Plutarch informs us (*) that the Romans in his (*) Plu- 
time were of opinion that thoſe games had been — in 
the principal cauſe of the ſlavery into which the the trea- 
Greeks were fallen. On the contrary, it was the tiſe enti- 
flavery of the Greeks that had corrupted theſe — 22 
exerciſes. In Plutarch's time (0, their fighting naked cerning the 
in the parks, and their wreſtling, infected the g 
young people with the ſpirit of cowardice, inclined a. 
them to infamous paſſions, and made them mere () Ibid. 
dancers. But in Epaminondas's time the exerciſe 
of wreſtling made the Thebans win the famous bat- 
tle of Leuctra (). 2 7 N 
| There are very few laws which are not good, — 4 
while the ſtate retains its principles: here I may 72 pro- 
apply what Epicurus ſaid of riches ; it is not the li- (ms 
quor, but the veſſel, that is corrupted. 6 © | 


E. HAF. 
The ſame Subject continued. 


N Rome the judges were choſen at firſt from 

the order of ſenators. This privilege the Gracchi 
transferred to the knights: Druſus gave it to the ſe- 
nators and, knights; Sylla to the ſenators only; 
Cotta to the ſenators, knights, and public treaſurers; 
Cæſar excluded the latter; Antony made decuries 
of ſenators, knights, and centurions. | 


tiquity for having eſtabliſhed only two dances, the pacific and _ 
the Pyrrhic. See how the latter dance was applied to the mili- 


tary art, Plato ibid. 
: | When 
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When once a republic is corrupted, there' is | no 


Chap. 12. poſſibility of remedying any of the riſing evils, but 


by removing the corruption and reſtoring its loſt 
principles: every other correction is either uſeleſs or 
a new evil. While Rome preſerved its principles 
intire, the power of judging might without any 


abuſe be lodged in the hands of ſenators : but as 
' ſoon as this city was corrupted, let the judicial 


authority be transferred to whatſoever body, whe- 
ther to the ſenate, to the knights, to the treaſurers, 
to two of theſe bodies, to all three together, or to 
any other; matters ſtill went always wrong. The 
knights had no more virtue than the ſenate, the trea- 


ſurers no more than the knights, and theſe as little 
as the centurions, 


When the people of Rome had obtained the pri- 
vilege of ſharing the magiſtracy with the Patricians, 
it was natural to think that their flatterers would im- 


© mediately become arbiters of the government, But 


no ſuch thing ever happened. —It was obſervable 
that the very people who had rendered the plebeians 
capable of public offices, conſtantly fixed their choice 
upon the Patricians. Becauſe they were virtuous, 
they were magnanimous ; and becauſe they were 
free, they had a contempt of power. But when 
their morals were corrupted, the more power they 
were poſſeſſed of, the leſs prudent was their conduct; 


till at length upon becoming their own tyrants and 
 flaves, they loſt the ſtrength of liberty to fall into 


the weakneſs and impotency of licentiouſnels, 


CHAP, 


e 
The Effect of an Oath among a virtuous People. 


HERE is no nation, ſays Livy (r), that Aon 
has been longer uncorrupted than the Ro- Chap. 13. 
mans; no nation where moderation and poverty (*)Book 1. 
have been longer reſpected. 
Such was the influence of an Oath among theſe 
people, that nothing bound them ſtronger to the 
laws. They often did more for the obſervance of 
an oath, than they would ever have done for the 
thirſt of glory or for the love of their country. 
When Quintius Cincinnatus the Conſul wanted 
to raiſe an army in the city againſt the Aqui and 
the Volſci, the tribunes oppoſed him. Well, ſaid 
* he, let all thoſe who have taken an oath to the 
3 2 of the preceding year, march under my ban- 
© ners (Y.“ In vain did the tribunes cry out that (1) Livy 
ti oath was no longer binding; and that when they B 3- 
made it, Quintius was but a private perſon. The 
people were more religious than thoſe who pretended 
to direct them; they would not liſten to the diſtinc- - 
tions or equivocations of the tribunes. 
When the ſame people thought of retiring to 
the Sacred Mount, they felt an in ward check from 
the oath they had taken to the Conſuls, that they 
would follow them into the field (0). They entered (9 Ibid. 
then into a deſign of killing the Conſuls; but Book 3. 
dropped it, when they were given to underſtand that 
their oath would ſtill be binding. Now it is eaſy 
to judge of the notion they entertained of the vio- 
lation of an oath, by the crime they intended to 
cominit. 


. 
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After the battle of Cannæ, the people were ſeized 
with ſuch a panic, that they wanted to retire to Si- 
cily. But Scipio having prevailed upon them to 
ſwear they would not ſtir from Rome; the feax of 
violating this oath ſurpaſſed all other apprehenſions. 
Rome was a ſhip held by two anchors, religion and 
morality, in the midſt of a furious tempeſt. 


CHAP, XIV. 


How the ſmalleſt Change in the Conſtitution is 
attended with the Ruin of its Principles. 


RISTOTLE mentions the city of Car- 
thage as a well regulated republic. Polybius 
rells us , that there was this inconveniency at Car- 
thage in the ſecond Punic war, that the ſenate had 
Joſt almoſt all their authority. We are informed by 
Livy that when Hannibal returned to Carthage, he 
found that the magiſtrates and the principal citizens 
had abuſed their power, and converted the public 
revenues to their own emolument. The virtue 
therefore of the magiſtrates, and the authority of 
the ſenate both fell at the ſame time; and all was 
owing to the ſame cauſe. 

Every one knows the wonderful effects of the 
cenſorſhip among the Romans, There was a time 
when it grew burthenſome; but till ic was ſupport- 
ed, becauſe there was more luxury than corruption. 
Claudius (*) weakened its authority, and by this 
means the corruption became greater than the luxury, 
and the cenſorſhip dwindled away of itſelf f. 


About a hundred years after. 

The tribunes hindered them from making the cenſus, and 
oppoſed their election. See Cicero to Atticus, Book Ath, Let- 
ter 10 and 15. CHAP. 
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f Sure Methods of preſerving the three Principles, 
Shall not be able to make myſelf rightly under- Bo ox 
ſtood, till the reader has peruſed the four fol- Res 1 
lowing chapters. & 16. 2 


CHAP. XVI. 
Diſtinctiue Properties of a Republic. 


T is natural to a republic to have only a ſmall 
territory; otherwiſe it cannot long ſubſiſt, In 
a large republic there are men of large fortunes, 
and conſequently of leſs moderation; there are 
truſts too great to be placed in any ſingle ſubject; 
he has intereſts of his own; he ſoon begins to think 
that he may be happy, great, and glorious, by op- 
preſſing his fellow citizens ; and that he may raiſe 
himſelf to grandeur on the ruins of his country. 

In a large republic the public good is ſacrificed 
to a thouſand views; it is ſubordinate to exceptions ; 
and depends on accidents. In a ſmall one, the in- 
tereſt of the public is eaſier perceived, better un- 
derſtood, and more within the reach of every citi- 
zen; abuſes have a leſs extent, and of courſe are 
leſs protected. 

The long duration of the republic of Sparta was 
owing to its having always continued in the ſame 
extent of territory after all its wars. The ſole aim 
of Sparta was liberty ; and the ſole advantage of its 
liberty, glory. 


It 
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Tt was the ſpirit of the Greek republics to be 
as contented with their territories, as with their 
laws. Athens was firſt fired with ambition and 
gave it to Lacedæmon; but it was an ambition ra- 
ther of commanding a free people, than of govern- 
ing ſlaves ; rather of directing than of breaking the 
union. All was loſt upon the ſtarting up of mon- 
archy, a government whoſe ſpirit is more turned to 
increaſe and advancement. 

Excepting particular circumſtances * it is diffi 
cult for any other than a republican government to 
ſubſiſt long in a ſingle town. A prince of ſo petty 
a ſtate would naturally endeavour to oppreſs his 


ſubjects, becauſe his power would be great, while 


the means of enjoying it or of cauſing it to be 


reſpected, would be very inconſiderable. The con- 


ſequence is, he would trample upon his people. On 
the other hand, ſuch a prince might be eaſily cruſhed 
by a foreign or even by a domeſtic force ; the peo- 
ple might every inſtant unite and riſe up againſt 
him. Now as ſoon as a prince of a ſingle town is 


expelled, the quarrel is over z but if he has many 


towns, it only begins. 


HAP. AV: | 
Diſtinctive Properties of a Monarchy, 


MONARCHICAL ſtate ought to be 
of 2 moderate extent, Were it ſmall, it 
would form itſelf into a republic: were it very 


large, the nobility, poſſeſſed of great eſtates,.far from 


f 


* As when a petty ſovereign ſupports himſelf betwixt two 


= powers by means of their mutual jealouſy ; but then he 


only a precarious exiſtence. 
the 
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the inſpection of the prince, with a private court Bñ O 


of their own, and ſecure moreover from ſudden ( 
executions. by the laws and manners of the country, 
ſuch a nobility, I ſay, might throw off their allegi- 
ance, having nothing to fear from too ſlow and too 
diſtant a puniſhment. 

Thus Charlemain had ſcarce founded his emphe 
when he was obliged to divide it; whether the 
governors of the provinces refuſed to obey; or 
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whether in order to keep them more under ſubjec- - 


tion there. was a neceſſity of parcelling the empire 
into ſeveral kingdoms. 


After the deceaſe of Alexander his empire was 
divided. How was it poſſible for thoſe Greek and 
Macedonian chiefs, who were each of them free 
and independent, or.commanders at leaſt of the vic- 
torious bands diſperſed throughout that vaſt extent 
of conquered land, how was it poſſible, I lay, for 
them to obey ? 

Attila's empire was diſſolved ſoon after his death; 
ſuch a number of kings, who were no longer under 
reſtraint, could not reſume their fetters. 

The ſudden eſtabliſhment of unlimited power is 
a remedy, which in thoſe caſes may prevent a diſſo- 
lution: but how dreadful the remedy, that after the 
inlargement of dominion, opens a new ſcene of 
miſery ! 

The rivers haſten to mingle their waters with the ſea; 
and monarchies loſe themſelves in deſpotic power. 


C HAP. XVIII. 
Parti cular caſe of the Spaniſh Monarchy. 


E T not the example of Spain be produced 
againſt me; it rather proves what I affirm. 


Vol, I. N To 
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Boot To preſerve America the did what even deſpotie 


Chap. 19. Power itfelf does not attempt. ſhe deſtroyed the 


& 20, inhabitants. To preſerve her colony, ſhe was obliged 


to keep it dependent even for its ſubſiſtence. 

In the Netherlands ſhe eſſayed to render her ſelf 
arbitrary; and as ſoon as ſhe abandoned the attempt, 
her perplexity increaſed. On the one hand the 
Walloons would not be governed by Spaniards, and 
on the other the Spaniſh ſoldiers refuſed to fubmit 

00 See the to Walloon officers (). 
hiſtory of In Italy ſhe maintained her ground, merely by 
— "" exhauſting herſelf and by enriching that country, 
vinces, by For thoſe who would have been glad to have got rid 
Monl. Le of the king of Spain, were not in a humour to 
refuſe his gold. 
downing 2 + & Aly ARON 
Diſſtinctive Properties of a deſpotic Government, 


Large empire ſuppoſes a deſpotic authority 
in the perſon that governs. It is neceſſary 
that the quickneſs of the prince's reſolutions ſhould 
ſupply the diſtance of the places they are ſent to; 
that fear ſhould prevent the careleſsneſs of the re- 
mote governor or magiſtrate; that the law ſhould 
be derived from a ſingle perſon, and ſhould change 
continually according to the accidents which inceſ- 
ſantly multiply in a ſtate in proportion to its extent. 


CHF. IM 
Conſequence of the preceding Chapters. 
I F it be therefore the natural property of ſmall 


ſtates to be governed as a republic, of middling 


ones to be ſubject to a monarch, and of large em- 
be x53 be ſwayed PR deſpotic prince; the con- 
0 ſequence 
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ſequence is, that in order to preſerve the principles _ on 
of the eſtabliſhed government, the ſtate muſt be Chap. 27. 
ſupported in the extent it has acquired, and that the 
ſpiric of this ſtate will change in proportion as it 
contracts or extends its limits. | 


CHAP. XXI. 


Of the Empire of China. 
EFORE I finiſh this book, I ſhall atiſwer 
an objection that may be made to what has 
been here advanced. 

Our miſionaries tell us that the vaſt empire of 
China has an admirable government, in which there 
is a proper mixture of fear, honor, and virtue. Con- 
ſequently I muſt have given an idle diſtinction, in 
eſtabliſhing the principles of the three governments. 

But I cannot conceive what this honor can be 
among people that will not do the leaſt thing with- 
out blows *, . 

Again, our mercantile people are far from giving us 
any idea of that virtue ſo much talked of by the miſ- 
ſionaries; we need only conſult them in relation to | 
the robberies and extortions of the Mandarines (). (*) Among 

Beides, Father Parennin's letters concerning the 2 n Pe 
emperor's proceedings againſt ſome new - converted — 
princes of the blood (f) who had incurred his diſ- () Of the 
pleaſure, plainly ſhe w us a continued plan of tyranny, arcs Fog 
and inhuman injuries committed by rule, that is in ma, Eify- 
cool blood. | ing Let- 
We have likewiſe Monſieur de Mairan's, and the ll. gl. 
ſame father Parennin's letters on the government of | 
China. I find therefore that after ſome pertinent 
queſtions and anſwers, the whole wonder vaniſhes, 


It is the cudgel that governs China, ſays Father du — 
1288 N 2 icht 
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Might not our miſſionaries have been deceived 
by an appearance of order? Might not they have 
been ſtruck with that continual exerciſe. of a ſingle 
perſon's will, an exerciſe by which they themſelves 
are governed, and which they are ſo pleaſed to find 
in the courts of the Indian princes; becauſe as they 
go thither only in order to introduce great changes, 
it is much eaſier to convince thoſe princes that there 
are no bounds to their power, than to perſuade the 
people that there are none to their ſubmiſſion *? 

In fine, there is frequently ſome kind of truth 
even in errors themſelves. It may be owing to par- 
ticular, and perhaps very ſingular circumſtances, 
that the Chineſe government is not ſo corrupt as one 
might naturally expect. The climate and ſome other 
phyſical cauſes may, in that country, have had fo 
ſtrong an influence on the morals, as in ſome mea- 
ſure to produce wonders. 

The climate of China is ſurprizingly favourable 
to the propagation of the human ſpecies. The wo- 
men are the moſt prolific in the whole world. The 
moſt barbarous tyranny can put no ſtop to the pro- 
greſs of propagation, The prince cannot ſay there 
like Pharaoh, Let us deal wiſely with them leſt they 
multiply. He would be rather reduced to Nero's 
with, that mankind had all but one head. In ſpite 
of tyranny, -China by the force of its climate will be 
always populous, and will triumph over the tyran- 
nical oppreſſor. 

China like all other countries, that live chiefly 


upon rice, is ſubject to frequent famines, When 


* See in Father Du Halde how the miſſionaries ayailed them- 
ſelves of the authority of Canhi to filence the Mandarines, who 
conſtantly declared, that by the laws of the country, no foreign 
worſhip could be eſtabliſhed in the empire. 
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the people are ready to ſtarve with hunger, they * 2 
diſperſe in order to ſeek for nouriſhment; in con- Chap. 21. 
ſequence of which, ſmall gangs of robbers are formed 
on all fides. Moſt of them are extirpated in their 
very infancy; others ſwell, and are likewiſe ſup- 
preſſed. And yet in fo great 'a' number of ſuch 
diſtant provinces, ſome gang or other may happen 
to meet with ſucceſs. In that cafe they maintain 
their ground, ſtrengthen their party, form them- 
ſelves into a military body, march ſtrait up to the 
capita], and their leader aſcends che throne.” © © 

From the very nature of things, a bad admini- 
y ſtration is here immediately puniſhed, The want 
» of ſubſiſtence in ſo populous a country, produces 
4 ſudden diſorders, The reaſon why the redreſs of 
e abuſes is in other countries attended with ſuch dif- 
ficulty, is becauſe their effects are not immediately 
felt; the prince is not informed in ſo ſudden and 
ſenſible a manner as in China. 

The emperor of China is not taught like our 
princes, that if he governs ill, he will be leſs happy 
in the other life, leſs potent and leſs rich in this. 
He knows that if his government is not good, he 
will be ſtript both of empire and life. 

As China grows every day more populous not- 
© I vithſtanding the expoſing of children, the inhabi- 
tants are inceſſantly employed in tilling the lands 
for their ſubſiſtence, This requires a very ex- 
traordinary attention, in the government. It is 
U their perpetual concern that every body ſhould be 
able to work without any apprehenſion of being 
4 deprived of the fruits of his labour. Conſequently 
dis is not ſo much a civil as a domeſtic government. 
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Such has been the origin of thoſe regulation; 
which have been ſo greatly extolled. They wanted 
to make the laws reign in conjunction with deſpotic 
Powers but whatever is joined with the latter loſes 


all its force. In vain did this arbitrary ſway, 


labouring under its ow misfortunes, deſire to be 
fettered; it armed it ſelf with its chains, and is 
become {till more terrible. 

China is therefore a deſpotic ſtate, whoſe princi 
ple is fear. Perhaps in the earlieſt dynaſties, when 
the empire had not ſo large an extent; the: govern- 
ment might have deviated a little from this wo 
— ror nero" 1 1 
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07 [di in the relation they Bear to @ 
defenſive, Force. 


CHAP. I. 


In what manner Republics provide for their 
Seh. 


F a republic is ſmall, it is deſtroyed by a foreign Boo=s 
force; if it be large, it is ruined by an internal Chap: . 
— 

To this twofold inconvenience both Democntia ; 
and Ariſtocracies are equally liable, and that whe- 
ther they be good or bad. The evil is in the very 
thing itſelf; and no form can redreſs it. 

It is therefore very probable that mankind would 
have been at length obliged to live conſtantly under 
the government of a ſingle perſon, had they not 
contrived a kind of conſtitution that has all the 
internal advantages of a republican, together with 
the external force of a monarchical, government. 
I mean a confederate republic. | 
This form of government is a convention by 
which ſeveral ſmall ſtares agree to become members 
of a larger one which they intend to form. It is 
a kind of aſſemblage of ſocieties, that conſtitute a a 
new one, capable of increaſing by means of new 
aſſociations, till they arrive to ſuch a degree of power, 


* Fats potentice, nen fab vi nixe.” Tacit. 
| N 4 as 
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Chap. 1. 8 


Ir was theſe aſſociations that cabs fo long 
to the proſperity of Greece. By theſe the Romans 
attacked the univerſe, and by theſe alone the univerſe 
withſtood them: for when Rome was arrived to 
her higheſt pitch of grandeur, it was the aſſociations 
behind the Danube and the Rhine, aſſociations 
formed by the terror of her arms, that enabled the 
Barbarians to reſiſt her. | 

From hence it proceeds that Holland, + 3 

and the Swiſs Cantons, are conſidered i in ogy as 
perpetual republics. 
The aſſociations of cities were met more 
neceſſary than in our times. A weak defenceleſs 
town was expoſed to greater dangers. By con- 
queſt it was deprived not only of the executive 
and legiſlative power, as at A but moreover 
of all human property. 

A republic of this kind able to withſtand a an exter- 
nal force, may ſupport itſelf without any internal 
corruption; the form of this * ee all 
manner of inconveniencies. 

If a ſingle member ſhould attempt to ha. the 
ſupreme authority, he could not be ſuppoſed to have 
an equal authority and credit in all the confederate 
ſtates. Were he to have too great an. influence over 
one, this would alarm the reſt; were he to ſubdue 
a part, that which would ſtill remain free, might 
oppoſe him with forces independent of thoſe which he 


= ; alan of- about ing different republics. State of 
the United Provinces by M. Janiſſon. 
Civil liberty, goods, wives, Aan r and even 
burying places. 
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had uſurped, and overpower him before he 2 
be ſettled in his uſurpation. 

Should a popular inſurrection happen in one of 
the confederate ſtates, the others are able to quell 
it. Should abuſes creep into one part, they are re- 
formed by thoſe that remain ſound. The ſtate may 
be deſtroyed on one ſide, and not on the other; 
the confederacy may be diſſolved, and the confede- 
rates preſerve their lovereignty. - 

As this government is compoſed of petty mga 
lics, it enjoys the interna] happineſs of each; and 
with reſpect to its external ſituation, it is poſſeſſed 
by means of the aſſociation, of all the advantages of 
large monarchies. | 


CH A 33 
That « 4 con federate Government ought to be com- 
poſed of flates of the ſame nature, Mala of 
his rue, Kind. 
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| HE Canaanites were Jeſtroyed, by reaſon 
they were petty monarchies that had no uni- 
on nor or confederacy for their common defence: And 
indeed a confederacy is not n to de e 
of petty monarchies. 
As the confederate republic of Genmenyt conſiſts of 
free cities, and of petty ſtates ſubject to different 
princes, , experi 
imperfect than that of Holland and-Swiſſerland. + 
The ſpirit of monarchy is war and enlargement 
of dominion: peace and moderation. is the ſpirit of 
a republic, Theſe two kinds of government cannot 


os ſubſiſt in a confederate republic _ _ 
| Thus 
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ſnews us that it is much more 
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Thus we ohſerve in the Raman hiftory, that 
when the Veientes had choſen a king, they were im- 
mediately abandoned by all the other petty repub- 
lics of Tuſcany, | Greece was undone as ſoon as the 
kings of NMasedon obtained a ſrat among the Am- 
Phictyons. 

- The conſederate republic of Germany, compoſed 
of princes and free towns, ſubſiſts by means of 2 
chief, who is in ſome reſpects the TS: of the 


union, in e oo monareh. 


we S 2 


ig HA P. III. 
tber ar in 4 confederate Republic 


N the republic of Holland one province cannot 
conclude an alliance without the conſent of the 
others. This law, which is an excellent one and 
even neceſfary i in a confederate' republic, is wanting 


io the Germanie | conſtitution, where it would pre- 


vent the misfortunes that may happen to the whole 


confederacy, thro* the imprudence, ambition, or 


(3) Strabo equal extent and 


lb. 14. 


* my 


avarice of a ſingle member. A republic united by 
a political confederacy, has Sun f intirely up, 
and has nothing more to reſign. 

It is difficult for the united ſtates, e 
power. The Lycian (*} republie 
vas an aſſociation of twenty three towns; the large 


ones had three votes in the common council, the 


middling ones two, and the ſmall towns one. The 

Dutch republic conſiſts of ſeven provinces, of differ - 
ent extent of territory, which have each one voice. 

The cities of Lycia () contributed to the expences 

of the. ſtare, according to the proportion of fut- 

wage: * of the united Netherlands 

cannot 
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by that of their power. 


cannot follow this proportion; pron be directed my 


In Lycia () the judges and town eee 0 yy 


were _ by the common council, and according 
to the proportion already mentioned. In the re- 
public of olland they are not choſen by the com- 
mon council, but each town names its magiſtrates. 
Were I to give a model of an excellent confederate 
republic, T Tf ould pitch upon that of Lycia. , 


CHAP. Iv. 
1 what manner deſpotic Governments provide 
| for therr ſecurity. ** 


8 republics. provide for their ſecurity by 

uniting, deſpotic governments do it by ſe- 
parating. and by keeping themſelves, as it were, 
lingle, They ſacrifice a part of the country, und 
by ravaging and deſolating the frontiers, they render 
the heart of the empire inacceſſible. 

It is a received axiom in geometry, that the 
greater the extent of bodies, the more their circum- 
ference is relatively ſmell; - This practice therefore 
of laying the frontiers waſte, is more tolerable | in 
large chan in middling ſtates. 

A de government does all the miſchief to 
iefelf that could be done by a cruel enemy, whoſe 
progreſs it could not reſiſt, 

It preſerves itſelf likewiſe by anather kind. of 
ſeparation, which is by putting the wy "hey 
vinces into the hands of a feudatary e The 
Mogul, the king of Perſia, a th . * 
China have their feudataries; and the Turks Re 


found” their xecount in pong the Tartars, the 
Moldavians, 
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B . Moldavians, the Walachians, and formerly the 
Chap. ;, Tranſilvanians between thernſelves and hymn, | 
rg CHAP. V. 2 | 
In what manner a Monarchical Government pro- 

2 wides for its Security. 


Monarchy never deſtroys itſelf like a def pa- | 
tic government. But a kingdom of a mo- 
derate extent is liable to ſudden invaſions : It muſt 
therefore have ſtrong holds to defend its frontiers , 
and troops to garriſon thoſe holds. The leaſt ſpot 
of ground is diſputed with art, with courage, and ob- 
ſtinacy. Deſporic ſtates make incurſions againſt one 
another; it is monarchies only that wage war. 

Fortreſſes are proper for monarchies; def potic 
governments are afraid of them. They dare not in- 
truſt them to any body, for there is no one that bas 
a love for the 8 7 or his government. 


CHAP. r 
of the defenſove Force of States in general. | 


O preſerve a ſtate in its due force, it muſt 

have ſuch an extent, as to admit of a pro- 

pen between the quickneſs; with which it may be 
invaded, and that with which it may render the in- 
vaſion abortive. As an invader may inſtantly ap- 
pear on all ſides, it is requiſite that the ftate ſhould 
be able to make on all ſides its defence; conſe · 
quently it ſhould be of a moderate extent, pro- 
portioned to the degree of velocity that nature has 


given to man to enable him to move from one place 
to > another. France | 
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France and Spain are exactly of a proper extent. 


as to be able to convey them immediately to what 
part they have a mind ; the armies unite and paſs 
with rapidity from one Arad to another, without 
any apprehenſion of ſuch difficulties as require time 
to remove. 

It is extremely happy for France, that the capi- 
tal ſtands nearer. to the different frontiers; in prupor- 
tion to their weakneſs ; and the prince has a better 
view of each part of his country in proportion 4 it 
is more expoſed. | 

But when a vaſt empire, like Perſia, is attacked, 
it is ſeveral months before the troops are able to ab. 
ſemble; and then they cannot make ſuch forced 
marches for that length of time, as they can for fif- 
teen days. If the army on the frontiers is beaten, it 

is certainly diſperſed, becauſe there is no neigh- 
bouring place of retreat. The victor, meeting 
with no reſiſtance, advances with all expedition, ſits 
down before the capital and lays ſiege to it, when 
there is ſcarce time enough to give notice to the 
governors of the provinces to come to its relief. 
Thoſe who foreſee an imminent revolution, haſten 
it by their diſobedience. For men whoſe fide- 
lity is intirely owing to the proximity of puniſh- 
ment, are eaſily corrupted as ſoon as it becomes 
diſtant ; their aim is their own priyate intereſt. 
The empire is ſubyerted, the capital taken, and the 
conqueror diſputes the ſeveral provinces with the 
governors, 

The real power of a prince does not conſiſt ſo 
much in the, facility he meets with in making con- 
wle as in the * an enemy finds in attack- 

a | ing 


They have ſo eaſy a communication for their forces, Chap. 6. 
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* ing him, and, if I may fo ſpeak, in the immutabi- 


Chap. 


tries as an obſtacle to their return; who diſpleaſe 


X.  liry of his condition. But the increaſe of territoty 


obliges mne to n now ſides by which 
it may be attacked. 

As, monarchs therefore ought © to 100 ade with 
wiſdom i in order to increaſe, they ought likewiſe to 
have an equal ſhare of prudence to limit, their 
power, Upon removing the inconveniencies of too 
ſmall a territory, they ought to have their eye con- 
ſtantly on the inconveniences that ** its immo- 


derate — 


CHAP. VII. 
A RefieFtion, 


HE enemies of a great prince, whoſe teigh 
was protracted to an unuſual length, have 
very often accuſed him, rather, I believe, from their 
own fears, than upon any ſolid foundation, of hav- 
ing formed and carried on a project of univerſal 
monarchy. Had he ſucceeded, nothing would 
have been more fatal to Europe, to his ancient ſub- 
jects, to himſelf, and to his family. Heaven that 
knows our true intereſts, ſerved him more by 
defeats, than it could have done by victories. In- 
ſtead of making him the only ſovereign in Europe, 
it favoured him more by n him . 
powerful. | 
The ſubjects of this prince, who in — 
countries are never affected but with what they have 
forſaken ; who on leaving their own homes look up- 
on glory as a ſovereign good, and in diſtant coun- 


you even by their good qualities, becauſe they ſeem 
3 7. — TP 
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to be joined with an air of contempt ; who are capa- 
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ble of ſupporting wounds, perils, and fatigues, but Chap. 8. 


not the loſs of their pleaſures; who love nothing ſo 
much as gaiety, and conſole themſelves for the loſs 


of a battle by ſinging a-ballad on the general; 


thoſe ſubjects, I ſay, would never have been able to 
compaſs an enrerprize, ſo as to render it impoſſible 
to be defeated in one country, without miſcartying 


in all the others; nor to miſcarty for a moment 


* . 
N * 


without miſcarrying for ever. 
C HAP. VIII. 


A particular Caſe in whi eb the dęfenſve Force of | 


a State is inferior to the offen/roe. 
TT was 2 faying of the lord of Coucy to King 


nor eafier overcome than in their own country, The 
ſame was obſerved of the Romans; the ſame of the 
Carthaginians'z and the fame always will happen to 
every” power that ſends armies to diſtant countries, 
in order to reunite by dint of diſcipline and military 
power, thoſe who are divided among themſelves 
by political or civil intereſts. The ſtate finds it- 
ſelf weakened by the diforder that ſtill continues, 
and more ſo by the remedy. | © r 

The lord of Coury's maxim is an exception to the 
general rule, which diſapproves of wars againſt di- 
ſtant"countries, ' And this exception 
viſe the rule, beeuuſe it takes place only in reſpect 
to thoſe by whom ſuch wars are undertaken. 


+ © * 7 
N * * x 
| % * * 
V4 CHAP 
on - - 


Charles V. that the Engliſh are never weaker, 


confirms like- 
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„HAP. K. 
Of the relative Force of States. 


. A LL: grandeur, force, and power are relative, 

Care therefore muſt be taken that in endea- 
during to increaſe the real grandeur, the relative be 
not diminiſhed. 

Under the reign of Lewis XIV. 8 was at 
its higheſt pitch of relative grandeur. Germany 
had not yet ſuch great monarchs as it has fince pro- 
duced. Italy was in the ſame caſe, England and 
Scotland were not yet formed into one united king. 


dom. Arragon was not joined to Caſtile ; the di- 


ſtant parts of the Spaniſh monarchy were weakened 
by it, and weakened it in their turn; and Muſcovy 
was as little known in Europe, as Crim 00% 


.C H AP. X. | 
of the Weakneſs of neighbouring States, 


"HENSOEVER a ſtate lies contiguous 
to another that happens to be in its decline, 


the former ought to take particular care not to pre- 


cipitate the latter's ruin, becauſe this is the happieſt 


ſituation imaginable ; nothing being ſo convenient 
for one prince as to be near another who receives 
for him all the rebuffs and inſults of fortune. And 
it ſeldom happens that by ſubduing ſuch a ſtate; the 
real power of the conqueror is as much r e as 
the relative is diminiſhed, 


* 
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of Laws in the Relation "_ bear to So 
effenſive Force. | 


H P. I. 
e offenſive Force. 


\FFENSIVE force is regulated by the Book 
law of nations, which is the policical law 
of each country e in its relation: to n 


other. 


Ch. . 


de Bar 2fB3c 
| Of War. 


H E life of governments is like that FP man. 
The latter has a right to kill in cafe of na- 
Res defence ; the: former have a right to __ "ey 
for their own preſervation. _ 

In the caſe of natural defence I have: a ew to 
kill, becauſe my life is in reſpe& to me, what the 6 
life. of my antagoniſt is to him: in the ſame man= 
ner a ſtate wages war, becauſe i its n is like 
that of any other being. 

Among citizens the right of natural Fa 406 
not imply a neceſſity of attacking. Inſtead of at- 
tacking they need only have recourſe to proper tribu- 


nals. They cannot therefore excrciſe this right of 


defence, but in ſudden caſes, when immediate death 
would be the conſequence of waiting for the aſſiſt - 
Vor. I. 3h ance 


| 


| 
| 
| 
| 
| 
| 
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Boo x ance of the laws. But among ſocieties the right of 


natural defence carries along with it ſometimes the 
neceſſity of attacking ; as for inſtance, when one na- 
tion ſees that a longer peace will enable another to 
deſtroy her, and that-to attack that nation inſtantly 
is the only way to prevent her own deſtruction. 

From thence it follows, that ſmall ſocieties have 
oftener a right to declare war than great ones, be- 
cauſe they are oftener in the caſe of being afraid of 
deſtruction. 

The right therefore of war is derived from ne- 
ceſſity and ſtrict juſtice. If thoſe who direct the 


conſcience or councils of princes do not hold by this, 


all is undone: when they proceed on arbitrary prin- 
ciples of glory, conveniency, and utility; torrents 


of blood will overſpread the earth. 
But above all, let them not avail themſelves of 


any ſuch idle plea as the glory of the prince: his 


glory is nothing but pride; it is a P. and not 
a legitimate right. 
It is true the fame of his power. might 0 


the ſtrength of his government; but it might be 


* increaſed by the W of his i 


C HAP. CI 
Of tbe Right of ConquePt.. 


Face. the right of war comes eee 
queſt ; which is the conſequence of that right, 
and ought therefore to follow its ſpirit. 

The right the conqueror- has over a ann 
people is directed by four ſorts of laws; the law of 
natur e which makes every thing tend to the preſer- 
vation 9 the law of natural reaſon, 
i 3 which 
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which teaches us to do to others what we would none 
have done to ourſelves ; the law that forms politi- 0 


cal ſocieties, Whoſe duration nature has not limit- 
ed; and in fine the law derived from the nature of 
the thing itſelf, Conquelt i is an acquiſition; acqui- 
ſition carries with it the ſpirit of nn and 
uſe, and not of deſtruction. 
A conquered nation is treated by the conqueret 
one of the four following ways. Either he con- 
tinues to rule them according to their own laws, 
and aſſumes to himſelf only the exerciſe of the po- 
litical and civil government ; or he gives them a 
new political and civil government; or he deſtroys 
and diſperſes the ſociety ; or in fine, he exterminates 
the inhabitants. 
The firſt way is conformable to the law of nati- 
ons now followed; the fourth is more agreeable to 
the law of nations followed by the Romans: in re- 
ſpect to which I leave the reader to judge how far 
ve have improved upon the ancients. We muſt give 
due praiſe to our modern times, to our preſent rea- 
fon, te our religion, philoſophy, and manners. 
The authors of our publie law, guided by an- 
cient hiſtories, without confining themſelves to caſes 
of {trift neetſſity, have fallen into very great errors. 
They have adopted tyrannical and arbitrary princi- 
ples, -by; fuppoling the conquerors to be inveſted 
with I: know not what. right to kill; from thence 
they have drawn conſequences as terrible as the ves 
ry principle, and eſtabliſhed maxims which the con- 
querors themſelves, when poſſeſſed of the lealt-grain 
of ſenſe, never preſumed to follow. It is a plain caſe 
that when the conqueſt is completed, the conqueror 
has no * a right to kill, becauſe be has no 
O2 longer 
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Boon longer the plea of natural defence and aner 
Chap. 3. ſervation. 


What has led them into this miſtake, is that 
they imagined a conqueror had a right to deſtroy 
the ſociety ; from whence they inferred that he had 
a right to deſtroy the men that compoſe it.z a wrong 
conſequence from a falſe principle. For from the 
deſtruction of the ſociety it does not at all follow 
that the people who compoſe it ought to be alſo 
deſtroyed. Society is the union of men, and not 
the men themſelves; the citizen may periſh, and 
the man remain. 

From the right of killing i in caſe of . po- 


liticians have drawn that of reducing to ſlavery; a 


conſequence as ill grounded as the principle. | 
There is no ſuch thing as a right of reducing 
people to ſlavery, but when it becomes neceſſary 
for the preſervation of the conqueſt, _ Preſervation, 
but never ſervitude, is the end of conqueſt ; tho 


| ſervitude may happen ſometimes to be a up 


means of preſervation. 6 oF | 
Even in that caſe it is contrary to the nature of 


things that the ſlavery ſhould be perpetual. The 


people enſlaved ought to be rendered capable of 


becoming ſubjects. Slavery in conqueſts is an ac- 


cidental thing. When after the | expiration of a 
certain ſpace of time all the parts of the conquer- 
ing ſtate are connected with the conquered nation, 
by cuſtom, marriages, laws, aſſociations, and by 
a certain conformity of ſpirit; there ought to be an 
end of the ſlavery. For the rights of the conqueror 
are founded intirely on the want of thoſe very 


things, and on the eſtrangement between the two 
nations which prevents Wer confiding in each other, 
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A conqueror therefore who reduces the conquered B * | 
people to ſlavery, ought always to reſerve to him- Chap 4. 


felf the means (for means there are without num- 


der) of reſtoring them to their liberty. 


Theſe are far from being vague and uncer- 
tain notions. Thus our anceſtors acted, thoſe an- 
ceſtors 'who conquered the Roman empire, The 
laws they made in the heat of fire, action, impetu- 
oſity, and the pride of victory, were afterwards 
ſoftened ; thoſe laws were ſevere, but they rendered 
them impartial. The Burgundians, Goths, and 
Lombards would always have the Romans continue 
a conquered' people; but the laws of Euric, Gun- 
debald, and Rotharis, made the Romans and Bar- 


Code of 


barians fellow-citizens (). () See the 
+: Barbarian 


| 8 ENA ATP. IV. laws. 
Some Advantages of a conquered People. 


T7 STEAD of inferring ſuch fatal conſequences 
4 from the right of conqueſt, much better would 
it have been for politicians to mention the advan- 
tages which 'this very, right may ſometimes give to 
z conquered people; advantages which "would be 
mote ſenſibly, more univerſally felt, were our law 
of nations exactly followed, and eſtabliſhed over all 
- Conquered countries are, generally ſpeaking, de- 
generated from their original inſtitution. Corrup- 
tion has crept in, the execution of the laws has 
been neglected, and the government is grown op- 
preſlive. -- Who can queſtion but ſuch a ſtate would 
be a gainer, and derive ſome advantages from the 
very conqueſt irſelf, if it did not prove deſtructive? 
7. O 3 When 


5. | THE SPIRIT 
1 When a government is arrived to that degree of 
as . corruption as to be incapable of reforming itſelf, it 
would not loſe much by being new moulded. A 
conqueror that enters triumphant into a country, 
where the moneyed men have by a thouſand wiles 
and artifices inſenſibly practiſed innumerable” ways 
of uſurping ; where the miſerable people, who grieve 
to ſee abuſes grow into laws, live under oppreſſion, 
and think they have no right to complain; a con- 
queror, I ſay, may make a total change, and then 
the maſked tyranny will be the firſt thing 2 
to his fury. 

We have ſeen, for inſtance, countries oppreſſed | 
by the farmers of the revenues, and eaſed afterwards | 
by the conqueror, who had neither the engagements 
nor wants of the legitimate prince. Even the 

{ 
| 


abuſes have been often redreſſed without any inter- 
poſition of the conqueror. 
Sometimes the frugality of a conquering nation 
has enabled them to allow the conquered thoſe ne- 
ceſſaries, of which they had been bee under a 
| lawful prince.. 
A A conqueſt may a pernicious 88 
and lay, if 1 may preſume to make uſe of the ex- 


preſſion, the natiom under a better genius. 4 
What good might not the Spaniards have dowd to 
the Mexicans? They had a mild religion to impart 
to them; but they gave them a mad ſuperſtition. 
They might have ſet ſlaves at liberty; they made 
free men ſlaves. They might have undeceiĩved them 
with regard to the abuſe of human ſacrifices; in- 
| ſtead of that they deſtroyed. them; Never ſhould 
I have done, were I to recount 222 uy 
did not, and all the enilchief dE G * 4 1 | 
c 
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It is a conqueror's buſineſs to repair a part of BobY 


the miſchief he has committed. The right therefore C 
of conqueſt I define thus: a neceſſary, lawful, and 
unhappy right, which leaves always an immenſe , 
debt to diſcharge in order to clear the TY of 


human nature. 


CHAP. . 
Gelon King of Syracuſe. 


"HE nobleſt treaty of peace ever mentioned 

in hiſtory is, in my opinion, that which 
Gelon made with the Carthaginians. He inſiſted 
upon their aboliſhing the cuſtom of ſacrificing their 


Ch. 44g. 


Wa 


children (). Glorious indeed! After having de- ( See M. 


feated three hundred thouſand Carthagimans, he re- 


bey- 


rac's col- 


quired a condition that was advantageous only to ledion 
themſelves, or rather "= ſtipulated in favour of hu- At 112. 


man nature. 


CHAP. gs 
Of Conqueſts made by a Republic. 


T is contrary to the nature of things, that in 


a confederate government one ſtate ſhould 
* any conqueſt over another, as in our days 
we have ſeen in Swiſſerland . In mixt con- 
federate republics, where the aſſociation is between 


ſmall republics and ſmall. monarchies, this is not 


fo abſurd. 


Contrary it is alſo to the nature of things, bat 


a democratical republic ſhould conquer towns, which 
cannot enter into the ſphere of its democracy. It is 
| Wich regard to Tockenburg. 

O4 neceſſary 
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de neceſſary that the conquered people ſhould be capa- 
Chap: 6. ble of enjoying che privileges of ſovereignty, as was 


ſettled in the very beginning among the Romans. 
The conqueſt ought to be limited to the number of 
citizens fixt for the democracy. 401 
If a democratical republic ſubdues a nation in 
order to govern them as ſubjects, it expoſcs its own 
liberty, becauſe it intruſts too great a power to the 
officers ſent into the conquered provinces. 

How great would have been the danger of the 
republic of Carthage, had Hannibal made himſelf 
maſter of Rome? What would not he have done 
in his own country, had he been victorious, he who 
cauſed ſo many revolutions after his defeat + ? 

Hanno could never have diſſuaded the ſenate from 
ſending ſuccours to Hannibal,. had he uſed no other 
argument than his own jealouſy. The Carthaginian 
ſenate, whoſe wiſdom is ſo highly - extolled by 
Ariſtotle (and which has been evidently proved by 
the proſperity of that republic) could never have 
been determined by other than ſenſible reaſons. They 
muſt have been ſtupid not to ſee, that an army at the 
diſtance of three hundred leagues would neceſſarily 
be expoſed to loſſes that ought to be repaired. 

Hanno's party inſiſted that Hannibal ſhould be 
delivered up to the Romans . They could not 
at that 27 be afraid of the Romans; they were 
therefore afraid of Hannibal. W 

It was impoſſible, ſome will ſay, for them to ima- 
gine that Hannibal had been fo ſucceſsful. But 


how- "A it. poſſible for them to enk 1 


lite: was Lt the head of a faction. 


* Han wanted to deliver Hagniba up to eg hs 
Cato wanted to deliver up Ceſar « from the Gals wg 
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the Carthaginians, a people ſpread all over the earth, 9 
be ignorant of what was tranſacting in Italy? No: Ch. , & 5. 


they were ſufficiently acquainted with it, and for 
that reaſon they _ not care 1 G to 
Hannibal. 

Hanno became more nem 1 cha RY of 
Trebia, after the battle of Thraſimenus, after that 
of Cannæ; it was not his incredulity that increaſed, 
but his fear, 


The ſame Subject continued. 
CHAP. VIE 
HERE is ſtill another | inconveniency in 
conqueſts made by democracies : their 


government is always odious to the conquered 
ſtates. © It is apparently monarchical : but in reality 


it is much, more oppreſſive than monarchy, as the 


experience of all ages and countries evinces. 

The conquered people are in &-melancholy ſitu- 
ation; they neither enjoy the advantages of a repub- 
lic, nor thoſe of a monarchy. 

What has been here faid of a popular _ is 
in to ieee 


C H A P. VIII. 
The ſame Subject continued. 


HEN a republic therefore — 
nation in ſubjection, it ſhould endeavour 


* | 


2 pa: the inconveniencies ariſing from the nature 


of its ſituation, by giving it good laws boch for 
che political and civil government- of the people. 


We 
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We have an inſtance: of an iſland: in the Medi- 


Chap. 9. terranean, ſubject to an Italian republic; whoſe poli- 


tical and civil laws in reſpect to the inhabitants of 
that iſland were extremely defective. The act of 
amneſty *, by which it ordained that no one ſhould 
be condemned to bodily puniſhment in conſequence 
of the private knowledge of the governor, ex infor- 


mata conſcientia, is ſtill recent in every body's me- 


mory. There have been frequent inſtances of the 
people's petitioning for privileges: here the ſove- 
reign grants only the common right of all nations. 


CHAP. IX. 
Of Conqueſts made by a Monarchy. 


EF a monarchy can for a long time ſubſiſt before 

it is weakened by its increaſe, it will become 
formidable; and its ſtrength will remain intire, 
while pent up by the neighbouring monarchies. 

It ought not therefore to aim at conqueſts be- 
yond the natural limits of its government. As 
ſoon as it has paſſed theſe limits, it is prudence 

In this kind of conqueſt things muſt be left as 
they were found; the ſame courts of judicature, 
the ſame laws, the ſame cuſtoms, the ſame privi- 


leges: there ought to be no other alteration than 


| that of the army and of the name of the ſovereign. 


Gazette of the 23d of September 1738. 


Of the 18th of October 1738. printed at Genoa, by Fran- 
che lily. Vietiamo al nottro general governatgre in detta iſola di 
condannare in ayvenire ſolamente ex informata conſcientia per- 
fona alcuna nationale in pena afflittiva ; potri bens} arreſtare ed 
incarcerare le perſonne che gli ſaranno ſoſpette, ſalvo di renderne 
poi a noi conto ſollecitamente. Art. 6. See the Amſterdam - 


When 
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When a monarchy has extended its limits by the * 
conqueſt of ſome neighbouring provinces, it ſhould Cp. . 


treat thoſe provinces with great lenity. 

If a monarchy has been a long while endeavour- 
ing at conqueſts, the provinces of its ancient de- 
meſne are generally ill-uſed. They are obliged to 
ſubmit both to the new and to the ancient abuſes; 
and to be depopulated by a vaſt metropolis that 
ſwallows up the whole. Now if after having 
made conqueſts round this demeſne, the conquered 
people were treated like the ancient ſubjects, the 
ſtate would be undone; the taxes ſent by the con - 
quered provinces to the capital would never return; 
the inhabitants of the frontiers would be ruined, 
and conſequently the frontiers would be weaker 
the people would be diſaffected; and the ſubſiſtence 
of the armies deſigned ro der and remain there, 
would become more precarious. | 

Such is the. neceſlary ſtate of a conquering 
monarchy ; a ſhocking luxury in the capital ; miſery 
in the provinces ſomewhat diſtant; and plenty in 
the moſt remote. Ir is the ſame with ſuch a monar- 
chy as with our planet; fire at the center, verdure 
on the —_—_ and between both a dry, cold, and 


CHAP. x. 
one Minarchy that fubdues another. 


\OMETIMES. one monarchy ſubdues another. 
The ſmaller the latter, the better it is cheeked 


by fortreſſes; —ůůů——ů— 


! 


1 
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tee 36 c H A P. XI. | 
0 f * Manners of a Aer People. 


1 T. is not ſufficient i in thoſe conqueſts to let the 
Book conquered nation enjoy their own laws; it is 
5 11. Perhaps more neceſſary to leave them alſo their 
& 12. manners, becauſe people generally know, love, and 
defend their manners better than their laws. 
The French have been driven nine times out of 
Italy, becauſe, as hiſtorians ſay (), of their inſolent 
see Puf- familiarities with the fair ſex. It is too much for 
fendorf's a nation to be obliged to bear not only with the 
5 pride of conquerors, but with their incontinence 
and indiſcretion; theſe are, without doubt, moſt 
grievous and intolerable, as they are 21 ſource of 
; infinite Outrages. 414 :} 


C HA P. XII. 
V Law of Cyrus. 


F 
vhich Cyrus made to oblige the Lydians to 


practiſe none but mean or infamous profeſſions. It 
is true, he directed his attention to what was of the 
greateſt importance; he thought of revolts, and 
not of invaſions: but invaſions will ſoon come; for 
the Perſians and Lydians unite and corrupt each 
other. I would therefore much rather ſupport by 
laws the ſimplicity and tudeneſs of 1 
nation, than the effeminacy of the conquered. 

© Dionyf. Ariſtodemus tyrant of Cume(?), uſed all his 


Haticar. endeavours to baniſh courage. and to enervate the 
| _ue of youth. He ordered that boys. ſhould let 
2 their 


LT. 
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their hair grow in the ſame manner as girls, that Book 
they ſhould deck it with flowers, and wear long cur. z. 
robes of different colours down to their heels; that 
when. they went to their maſters of muſic and 
dancing, they ſhould have women with them to 

carry their umbrello's, perfumes, and fans, and to 
— them with combs and looking · glaſſes when- 
ever they bathed. This education laſted till the age 
of twenty; an education that could be agreeable to 
none but to a petty tyrant, who expoſes his thees 
reignty to defend his life. 


C HA P. II. 
ALEXANDER. 


L LEXAN DER made a aebi cons 

queſt, _ Let us ſee how it was conducted; 
— ſince enough has been ſaid by other writers of 
his valour, let us mention ſomething concerning his 
prudence. 

The meaſures he took were juſt. He did not ſet 
out till he had compleated the reduction of Greece; 
he availed himſelf of this reduction for no other end 
than for the execution of his enterprize; and he left 
nothiog, by which he could be annoyed, behind him. 
He began his attack againſt the maritime provinces; 
he made his land forces keep cloſe to the ſea coaſt 
that they might not be ſeparated from his fleet; he 
made an admirable uſe of diſcipline againſt num- 
bers ; he never wanted proviſions; and if it be true 
that victory gave him every thing, op in his turn, 
did every thing to obtain it | 

In this manner he carried on kis conqueſts ler us | 
| Yo | He 
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= * He oppoſed thoſe who would have had him treat 
chm 13. che Greeks as maſters (), and the Perſians as 
e) This ſlaves. He thought only of uniting the two nations, 
was Ariſ- and of aboliſhing the diſtinctions of a conquering 
vice. Pla. and a conquered people. After he had compleated 
tarch's his victories, he relinquiſhed all tchoſe prejudices 
More's, ol chat had helped him to obtain them. He aſſumed 
tune and the manners of the Perſians, that he might not 
virtue of afflict them too much by obliging them to conform 
der. to thoſe of the Greeks. It was this humanity which 
made him ſhew ſo great a reſpect for the wife and 
mother of Darius; this that made him ſo continent; 
(*) See the this that cauſed his death to be ſo much lamented 
3 e by the Perſians. What a conqueror! he is lament- 
gundians, ed by all the nations he has ſubdued! What an 
1 2. uſurper! At his death the very family he havkat 
(*) ger the from the throne, is all in tears. Theſe were the 
Law of the moſt glorious paſſages in his life, and ſuch as hiſ- 


— tory cannot produce an inſtance in any other con- 


tit. 1. 5 1. queror. 
— ; Nothing conſolidates more a conqueſt than hs 
che ancient union formed between the two nations by marriages. 
law that Alexander choſe his wives from the nation he had 
nes ſubdued ; he infiſted on his courtiers doing che 
 fays, to ſame; and the reſt of the Macedonians followed the 
| 28 example. The Franks and Burgundians permitted 
nations thoſe marriages (*) ; the Viſigoths forbad them in. 


than to Spain and afterwards allowed them (*). By the 
that of Lombards they were not only allowed but  encou- 


l 
— raged (f). When the Romans wanted to weaken 
: > See th 5 Macedonia, they ardained that there ſhould be no 
law of the intermarriages between the . — — =_ 
— VENEEE: . 
OOK 2 1 


tit 7. 91. | e | 
& 2. Slender, 
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ons, thought fit to eſtabliſh in Perſia a great num- 
ber of Greek colonies. He built therefore a vaſt: 
multitude of towns; and ſo ſtrongly were all the 
of this new empire cemented, that after his 
deceaſe, amidſt the trouble and confuſion of the 
moſt frightful civil wars, when the Greeks had re- 


duced themſelyes, as it were, to a ſtate of annihila- ' 


tion, not a ſingle: Province of Perſia revolted. 
To prevent Greece and Macedon from being too 


much exhauſted, he ſent a colony of Jews to Alex- 


andria z the manners of thoſe people ſignified no- 
4 to *. provided he could be ſure of their fi- 


The kings of Syria, abandoning the plan laid down 


by the founder of the empire, reſolved to oblige the 
Jews to conform to the manners of the Greeks; a 
reſolution that gave the moſt terrible ſhocks to their 


CHAP. XIV. 
CHARLES XII. 


iS beine who depended rey on his 
on ſtrength, haſtened his ruin by forming 
Gigs that could never be executed but by a long 
warz'a thing which his Enn was unable to 
ſupport. 


I wis not a declining ſtate he esch to fab ; 


vert, but a riſing empire. The Ruſſians made uſe 
of the war he waged againſt them, as of a military” 
ſchool. Every defeat brought them nearer to vic- 
tory; and loſing abroad, 2 learnt to defend them 
Elves at — 

Charles 


F\ 


Alexander, whoſe aim was to unite the two nati- Bo o 
Chap. 14. s 
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Charles in the deſerts of Poland imagined himſelf 
maſter of the univerſe : here he wandered, and with 
him in ſome meaſure wandered Sweden; whilft his 


capital enemy acquired new ſtrength againſt him, 


locked him up, made ſettlements along the Baltic, 
deſtroyed or ſubdued Livonia. 

Sweden was like a river whoſe waters are cut off 
at the fountain head in order to change its courſe, 

It was not the affair of Pultova that ruined Charles. 
Had he not been deſtroyed at that place, he would 
in another. The caſualties of fortune are eaſily re- 
paired ; but who can be guarded againſt events that 
inceſſantly ariſe from the nature of things? 

But neither nature nor fortune were ever ſo much 

againſt him, as he himſelf, 
He was not directed by the actual ſituation of 
things, but by a kind of model he had formed to 
himſelf; and even this he followed very ill. He 
was not an Alexander; but he would have been 
Alexander's beſt ſoldier. 

Alexander's project ſucceeded becauſe it was pru- 
dently concerted. The bad ſucceſs of the Perſians 
in their ſeveral invaſions of Greece, the conqueſts of 
Ageſilaus and the retreat of the ten thouſand Had 
ſhewn to demonſtration the ſuperiority of the Greeks 
in their manner of fighting and in the arms they 
made uſe of ; and it was well known that the Perli- 
ans were too proud to be corrected. 

It was no longer poſſible for them to — 
Greece by diviſions: Greece was then united under 
one head, who could not pitch upon a better. me- 
thod of rendering her inſenſible of her ſervitude, 
than by flattering her vanity with the deſtruction of 
her hereditary enemy, and with the hopes of the 
conqueſt of Aſia. An 
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elf An empire cultivated by the moſt induſtrious: na- Boo x 
th tion in the world, that tilled the lands thro' a princi- Chap. 19. 
ple of religion, an empire abounding with every 
conveniency of life, «furniſhed the enemy. w__ A ne- 
It was eaſy to judge by che pride of thoſe-kings, 
pff who in vain were mortified by their numerous — * 
feats, that they would precipitate their ruin by be- 
ing ſo to venture battles; and to imagine 
that flattery would never permit chem to doubt of 
their grandeur. | 
The project was not only wiſe, but wiſely. ex- 
ecuted. Alexander in the rapidity of his con- 
queſts, even in the fire of his paſſions, had, if I 
may preſume to uſe the expreſſion, a flaſh of reaſon 
by which he was directed, and which thoſe who 
wanted to make a romance of his hiſtory, and whoſe 
minds were more debauched than his, could not con- 
ceal from poſterity. 8 


nan BP 
New Methods of preſerving a Conqueſt. 


HEN a monarch has conquered a large 
country, he may make uſe of an admira- 
ble method, equally proper for moderating deſpotic 
power, and for "preſerving the conqueſt ; it is a 
method practiſed by the emperors of China. 

In order to prevent the conquered nation from 
falling into deſpair, the conquerors from growing 
inſolent and proud, the government from becoming 
military, and to contain the two nations within 
duty; the Tartar family now on the throne of 
Gilling has ordained that every military corps in the 

Vor. I. P . provinces 
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provinces ſhould be compoſed half of Chineſe and 


| Chap. 16, half of Tartars, to the end that the jealouſy be- 


0 


tween the two nations may keep them within bounds. 
The courts of judicature are likewiſe half Chineſe, 
and half Tartars. This is productive of ſeveral 
good effects. 1. The two nations keep one another 
in awe. 2. They both preſerve the civil and mili- 
tary power, and one is not deſtroyed by the other. 
3. The conquering nation may ſpread itſelf without 
being weakened and loſt. It is likewiſe enabled to 
reſiſt civil and foreign wars. The want of ſo wiſe 
an inſtitution as this, has been the ruin of almoſt 
all the conquerors that ever exiſted, 


CHAP. XVI. 
F Congqueſts made by a deſpotic Prince. 


HEN a conqueſt happens to be vaſtly 


large, it ſuppoſes a deſpotic power: and 
then the army diſperſed in the provinces is not ſuf- 


_ ficient, There ſhould be always a truſty body of 


troops around the prince, ready to fall inſtantly up- 
on any part of the empire that might chance to wa- 
ver. This military corps ought to awe the reſt, 
and to ſtrike terror into thoſe who thro' neceſſity 
have been intruſted with any authority in the em- 
pire. The emperor of China has always a large bo- 
dy of Tartars near his perſon, ready upon all occa- 
fions. In India, in Turky, in Japan, the prince 
has always a body-guard, independent of the other 
regular forces. This particular corps keeps the dif- 
perſed troops in awe. 13 
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CHAP, XVII. 
The ſame Subject continued. 


W E b have obſerved that the countries ſubdued Þ Oo © x 
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by a deſpotic monarch, ought to be feo- . 


dary. Hiſtorians exhauſt themſelves in extolling 
the generoſity of thoſe conquerors who reſtored to 
the throne the princes they had vanquiſhed. Ex- 
tremely generous then were the Romans, who made 
kings in all parts, in order to have inſtruments of 
ſlavery T. A proceeding of that kind is abſolutely 
neceſſary, If the conqueror intends to preſerve the 
conquered country, neither the governors he ſends 
will be able to contain the ſubjects within duty, nor 


he himſelf the governors, He will be obliged to 


ſtrip his ancient patrimony of troops, in order to ſe- 
cure the new. All the miſeries of the two nations 
will be common; the civil war of one will com- 


municate itſelf to the other. On the contrary if the 


conqueror reſtores the legitimate prince to the 

throne; He will have a neceſſary ally, by the junc- 

tion of whoſe forces, his own will be augmented. 

We have a recent inftance of what has been here ſaid 

in Shah Nadir, who conquered the Mogul, ſeized 

his treaſures, and left him the poſſeſſion of. Indoſtan. 
7 Ut haberent inſtrumenta ſervitutis & reges. 
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BOOK XI. 
Of the Laws that form political Liberty, 
0 with regard to the Conſtitutiun. 
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CHAP. I. 
A general I D EA. 


| D — Make a diſtinction between the laws that form 
Ch. 1,&2. political liberty with regard to the conſtitution, 
and thoſe by which it is formed in reſpe& to the 
| citizen, The former ſhall be the ſubje& of this 
| book; the latter I ſhall examine in the next. 


= 7 CHAP. Il. 
Different Significations given to the word Liberty, 


HERE is no word that has admitted of 
| more various ſignifications, and has made 
vx -more different impreſſions on human minds, than 
| | that of Liberty. Some have taken it for a facility 
| of depoſing a perſon on whom they had conferred 
A tyrannical authority; others for the power of 
chuſing a perſgn whom they are obliged to obey ; 
others for the ght of bearing arms, and of being 
thereby enableq; to uſe violence; others in fine for 
the privilege of being governed by a native of their 
own country gr by their own laws T. A certain 


4 
+ I have copfed, /ays Cicero, Scevola's edict, which permits 
the Greeks to derminate their differences among themſelves ac- 
cording to their own laws ; this makes them conſider themſelves 
4 as a free people. | 


nation 
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nation, for a long time thought liberty conſiſted in Boox 
the privilege of wearing a long beard *. Some have a. 3. 


annexed this name to one form of government, in 
excluſion of others: Thoſe who had a republican 
taſte, applied it to this government; thoſe who liked 
2 monarchical ſtate, gave it to monarchies F. Thus 
they all have applied the name of liberty to the go- 
yernment moſt conformable to their own cuſtoms 
and inclinations : and as in a republic people have 
not ſo conſtant and fo preſent a view of the in- 
ſtruments of the evils they complain of, and like-. 
wiſe as the laws ſeem there to ſpeak more, and the 
executors of the laws leſs, it is generally attributed 
to republics, and denied to monarchies. In fine 


as in democracies the people ſeem to do very near 


whatever they pleaſe, liberty has been placed in this 
ſort of government, and the power of the people has 
been confounded with their liberty, 


'C.H A P. IL 
In what Liberty confifts. 


T is true that in democracies the people ſeem 
to do what they pleaſe; but political liberty 
does not conſiſt in an unreſtrained freedom. In go- 
vernments, that is, in ſocieties directed by laws, 
liberty can conſiſt only in the power of doing what 
we ought to will, and in not being conſtrained to 


do what we ought not to will. | 


We muſt have continually preſent to our minds 
the difference between independence and liberty. 


* The Ruſſians could not bear that the Czar Peter ſhould make 
them cat it off. h 

The Cappadocians refuſed the condition of a republican 
ſtate, which was offered them by the Romans. 


P 3 Liberty 
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Book Liberty is a right of doing whatever the laws per- 
Ch. 4 Kg. mit; and if a citizen could do what they for- 


bid, he would no longer be poſſeſt of liberty, be- 
cauſe all his fellow citizens would have the ſame 


power. 


HA f. . 
The ſame Subject continued. 


Emocratic and ariſtocratic ſtates are not 
| _ neceſſarily free, Political liberty is to be met 
with only in moderate governments : yet even in 
theſe it is not always met with, Ir is there only 


when there is no abuſe of power: but conſtant ex- 


perience ſhews us, that every man inveſted with 
power is apt to abuſe it ; he puſhes on till he comes 
to the utmoſt limit. Is it not ſtrange, tho* true, to 
ſay, that virtue itſelf has need of limits? 

To prevent the abuſe of power, tis neceſſary 
that by the very diſpoſition of things power ſhould 
be a check to power. A government may be ſo 
conſtituted, as no man ſhall be compelled to do 
things to which the law does not oblige him, nor 
forced to abſtain from things which the law per- 
mits. | 


CHAP. V. 
Of the end or view of different Governments, 


H O' all governments have the ſame general 

| end, which is that of preſervation, yet each 
has another particular view. Increaſe of dominion 
was the view of Rome ; war, of Sparta ; religion, 
of the Jewiſh laws; commerce, that of Mar 


ſeilles ; 
public 


that thinks itſelf ſecured againſt them by barriers. 
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public tranquillity, that of the laws of China + ; 
navigation, of the laws of Rhodes; natural liberty, 
that of the policy of the Savages ; in general the 
pleaſures of the prince, that of deſpotic ſtates ; that 
of monarchies, the prince's and the kingdom's 
glory : the independence of individuals is the end 
aimed at by the laws of Poland, and from thence 
reſults the oppreſſion of the whole *. 

One nation there is alſo in the world, that has for 
the direct end of its conſtitution political liberty. 
We ſhall examine preſently the principles on which 


this liberty is founded: if they are ſound, liberty 


will appear as in a mirror, 
To diſcover political liberty in a conſticution, no 


great labour is-requiſite. If we are capable of ſeeing 


it where it exiſts, why ſhould we go any further in 
ſearch of it ? 


CHAT." 
| Of the Conſtitution of England. 
IN every government there are three ſorts of 


power : the legiſlative ; the executive in reſpect 
to things dependent on the law of nations; and the 


executive, in regard to things that depend on the 


civil law. 

By virtue of the firſt, the prince or magiſtrate en- 
acts temporary or perpetual laws, and amends or 
abrogates thoſe that have been-alreadyFhated. By 
the ſecond, he makes peace or war, ſends or re- 
ceives embaſſies, eſtabliſhes the public ſecurity, and 


+ The natural end of a ſtate that has no foreign enemies, or 


* Inconveniency of the Libgrum veto, Tag 
_ provides 


* 


Book 
XI. 
Chap. 6. 
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Book provides againſt invaſions. By the third, he pu- 
Chis. 6, niſhes criminals, or determines the diſputes that ariſe 


between individuals. The latter we ſhall call the 
Judiciary power, and the other ſimply the executive 
power of the ſtate. 

The political liberty of the ſubject is a tranquillity 
of mind, ariſing from the opinion each - perſon has 
of his ſafety. In order to have this liberty, it 1s re- 
quiſite the government be ſo conſtituted as one man 
need not be afraid of another. 

When the legiſlative and executive powers are 
united in the ſame perſon, or in the ſame body of 
magiſtrates, there can be no liberty ; becauſe ap- 
prehenſions may ariſe, leſt the ſame monarch or 
ſenate ſhould enact tyrannical laws, to execute them 
in a tyrannical manner. 

Again, there is no liberty, if the power of judging 
be not ſeparated from the legiſlative and executive 
powers. Were it joined with the legiſlative, the 


life and liberty of the ſubject would be expoſed to 


arbitrary controul; for the judge would be then the 
legiſlator. Were it joined to the executive power, 
the judge might behave with all the violence of an 
oppreſſor. | | 

- There would be an end of every thing, were 
the ſame man, or the ſame body whether of the no- 
bles or of the people, to exerciſe thoſe three powers, 


that of enacting laws, that of executing the public 


reſolutions, and that of judging the crimes or dif- 
ferences of individuals. 


Moſt kingdoms of Europe enjoy a moderate go- 
vernment, becauſe the prince who is inveſted with 


the two firſt powers, leaves the third to his ſubjects, 


In Turkey, where theſe three powers are united in 


the 
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the Sultan's perſon, the ſubjects groan under the 
weight of a moſt frightful oppreſſion. 

In the republics of Italy where theſe three powers 
are united, there is leſs liberty than in our monarchies. 
Hence their government is obliged to have recourſe 
to as violent methods for its ſupport, as even that 
of the Turks; witneſs the ſtate inquiſitors*, and 
the lion's mouth into which every informer may at 
all hours throw his written accuſations. 

What a ſituation muſt the poor ſubject be in, un- 
der thoſe republics! The ſame body of magiſtrates 
are poſſeſſed, as executors of the laws, of the whole 
power they have given themſelves in quality of 
legiſlators. They may plunder the ſtate by their 
general determinations; and as they have likewiſe 
the judiciary power in their hands, every private 
citizen may be ruined by their particular deciſions. . 

The whole power is here united in one body; 
and tho' there is no external pomp that indicates a 
deſpotic ſway, yet the people feel the effects of it 
every moment. 

Hence it is that many of the princes of Europe, 
whoſe aim has been levelled at arbitrary power, 
have conſtantly ſet out with uniting in their own 


perſons, all the branches of magiſtracy, and all the 


great offices of ſtate. 
I allow indeed that the mere hereditary ariſto- 


cracy of the Italian republics, does not anſwer 
exactly to the deſpotic power of the Eaſtern princes. 


The number of magiſtrates ſometimes ſoftens the 


power of the magiſtracy; the whole body of the 
nobles do not always concur in the ſame deſigns; 
and different tribunals are erected, that temper « each 


At Venice. je? 
Ocher. 
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B So x other. Thus at Venice the legiſlative power is in the 
ink 6. council, the executive in the pregadi, and the judiciary 


in the quarantia. But the miſchief is that theſe dif. 
ferent tribunals are compoſed of magiſtrates all 
belonging to the ſame body ; whichſconſtitutes almoſt 
one and the ſame power. ; 

The judiciary power ought not to be given to a 
ſtanding ſenate; it ſhould be exerciſed by perſons 
taken from the body of the people f, at certain 
times of the year, and purſuant to a form and man- 
ner preſcribed by law, in order to erect a tribunal 
that ſhould laſt only as long as neceſſity requires. 

By this means the power of judging, a power ſo 
terrible to mankind, not being annexed to any par- 
ticular ſtate or profeſſion, becomes, as it were, in- 


viſible. People have not then the judges continually 


preſent to their view; they fear the office, but not 
the magiſtrate. > | 

In accuſations of a deep or criminal nature, it is 

proper the perſon accuſed ſhould have the privilege 
of chuſing in ſome meaſure his judges in concurrence 
with the law; or at leaſt he ſhould have a right to 
except againſt fo great a number, that the remain- 
ing part may be deemed his own choice. 
The other two powers may be given rather to 
magiſtrates or permanent bodies, becauſe they are 
not exerciſed on any private ſubje& ; one being no 
more than the general will of the ſtate, and the 
other the execution of that genera] will. 

But tho' the tribunals ought not to be fixt, yet 
the judgments ought, and to ſuch a degree as to be 
always conformable to the exact letter of the law. 
Were they to be the private opinion of the judge, 

＋ As at Athens, 
a Es people 
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ple would then live in ſociety without knowing "yy x 
exactly the obligations it lays them under. R 6. 

The judges ought likewiſe to be in the ſame ſta- 
tion as the accuſed, or in other words, his peers, 
to the end that he may not imagine he is fallen into 
the hands of perſons inclined to treat him with rigour. 

If the legiſlature leaves the executive power in 
poſſeſſion of a right to impriſon thoſe ſubjects who 
can give ſecurity for their good behaviour, there is 
an end of liberty ; unleſs they are taken up, in order 
to anſwer without delay to a capital- crime; in 
this caſe they are really free, being ſubje& only to 
the power of the law. | 

But ſhould the legiſlature think itſelf in danger by 
ſome ſecret conſpiracy againſt the ſtate, or by a 
correſpondence with a foreign enemy, it might au- 
thorize the executive power, for a ſhort and limited 
time, to impriſon ſuſpected perſons, who in that 
caſe would loſe their liberty only for a while, to 
preſerve it for ever. 

And this is the only reaſonable tha: that can 
be ſubſtituted to the tyrannical magiſtracy of the 
Ephbori, and to the ftate 5 52 8 5 of Venice, who 
are alſo deſpotical. 
| As in a free ſtate, every man whe? is ſuppoſed a free 
agent, ought to be his own governor; ſo the legiſla- 
tive power ſhould reſide in the whole body of the 
people, But fince this is impoſſible in large ſtates, 

and in ſmall ones is ſubject to many inconveniences z 
it is fit the people ſhould act by their repreſenta- 
tives, what they cannot act by themſelves. 

The inhabitants of a particular town are much 
better acquainted with its wants and intereſts, than 
with thoſe of other places ; and are better * 
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B - o x of the capacity of their neighbours, than of that 
Chap. 6. of the reſt of their countrymen. The membery 


therefore of the legiſlature ſhould not be choſen 
from the general body of the nation; but it is pro- 
per that in every conſiderable place, a repreſentative 
ſhould be elected by the inhabitants. 

The great advantage of repreſentatives is their 
being capable of diſcuſſing affairs. For this the 
people collectively are extremely unfir, which is one 
of the greateſt inconveniencies of a democracy. 

It is not at all neceſſary that the repreſentatives 
who have received a general inſtruction from their 
electors, ſhould wait to be particularly inſtructed 
on every affair, as is practiſed in the diets of Ger- 
many. True it is that by this way of proceeding, 
the ſpeeches of the deputies might with greater pro- 
priety be called the voice of the nation: but on 
the other hand this would throw them into infinite 
delays, would give each deputy a power of con- 
trolling the aſſembly; and on the moſt urgent and 
preſſing occaſions the ſprings of the nation might 
be ſtopped by a ſingle caprice. 

When the deputies, as Mr. Sidney well obſerves, 
repreſent a body of people as in Holland, they 
ought to be accountable to their conſtituents: but 
it is a different thing in England, where they are 
deputed by boroughs. 

All the inhabitants of the ſeveral diſtrifts ought to 


have a right of voting at the election of a repreſen- 
tative, except ſuch as are in ſo mean a ſituation, as 
to be deemed to have no will of their own. 


One great fault there was in moſt-of the ancient 


republics; that the people had a right to active reſo- 
lutions, ſuch as require ſame execution, a thing of 


which 


5 is in ſome meaſure next to nothing. 
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which they are abſolutely incapable. They ought B 9 9x 
to have no hand in the government but for the Chap. 6. 


chuſing of repreſentatives, which is within their 
reach. For tho* few can tell the exact degree 
of mens capacities, yet there are none- but are 
capable of knowing i in general whether the perſon 
they chuſe is better qualified than moſt of his 
neighbours. 
Neither ought the repreſentative body to be choſen 
for active reſolutions, for which it is not ſo fit; but 
for the enacting of laws, or to ſee whether the laws 
already enacted be duly executed, a thing they are 
very capable of, and which none indeed but them- 
ſelves can properly perform. f 

In a ſtate there are always perſons diſtinguiſhed 
by their birth, riches, or honors: but were they to 
be confounded with the common people, and to have 
only the weight of a ſingle vote like the reſt, the 
common liberty would be their ſlavery, and they 
would have no intereſt in ſupporting it, as moſt of 


the popular reſolutions would be againſt them. The 


ſhare they have therefore in the legiſlature ought to 
be proportioned to the other advantages they have 
in the ſtate; which happens only when they form a 
body that has a right to put a ſtop to the enter- 
prizes of the people, as the people have a right to 


oppoſe any encroachment of theirs, | 
The legiſlative power is therefore committed to 


the body of the nobles, and to the. body choſen to 
repreſent the people, which have each their aſſem- 
blies and deliberations apart, each their * 


view and intereſts. t 
Of the three powers above-mentioned the 


There 
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Boon There remains therefore only two; and as theſe 
have need of a regulating- power to r 

Chap 6 them, the part of the legiſlative body . 
of the nobility, is extremely proper for thus very 
purpoſe. 

The body of the nobility ought to be hereditary, 
In the firſt place it is ſo in its own nature; and in 
the next there muſt be a conſiderable intereſt to pre- 

| ſerve its privileges; privileges that in themſelves 
are obnoxious to popular envy, and of courſe in a 
free ſtate are always in danger. 

But as an hereditary power might be tempted to 
purſue its own particular intereſts, and forget thoſe. 
of the people; it is proper that where they may reap 
a ſingular advantage from being corrupted, as in the 
laws relating to the ſupplies, they ſhould have no 
other | ſhare in the legiſlation, than the power o 
rejecting, and not that of reſolving. x | 

By the power of reſolving, I mean the right of 
ordaining by their own authority, or of amending 
what — by others. By the power of 
rejeFing, I would be underſtood to mean the right 
of annulling a reſolution taken by another; which 
was the power of the tribunes at Rome, And tho 

the perſon poſſeſſed of the privilege of rejecting may 
likewiſe have the right of approving, yet this appro- 
bation paſſes for no more than a declaration, that 
he intends to make no uſe of his privilege of reject- 
ing, and is derived from that very privilege. 

The executive power ought to be in the hands 
of a monarch; | becauſe this branch of govern- 
ment, which has always need of expedition, is bet- 
ter adminiſtered by one than by many : whereas, 
whatever depends on the legiſlative power, is of- 
LAT. ten- 


giſlative body was once corrupted, 
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tentimes better regulated by many than by a ſingle: boge 
rſon. | 
85 But if there was no monarch, and the — 6. 
wer was committed to a certain number of per- 
ſons ſelected from the legiſlative body, there would 
be an end then of liberty; by reaſon''the two 
powers would be united, as the ſame perſons would 
actually ſometimes have, and would moreover be 
always able to have, a ſhare in both. 
Were the legiſlative body to be a conſiderable 


time without meeting, this would likewiſe put an 


end to liberty. For of two things one would na- 
turally follow ;- either that there would be no longer - 
any legiſlative reſolutions, and then the ſtate would 
fall into anarchy; or that theſe reſolutions would 
be taken by the executive power which would den- 


der it abſolute. 
It would be needleſs for the legiſlative bats to 
continue always aſſembled. This would be trouble 


ſome to the repreſentatives, and moreover would cut 
out too much work for the executive power, ſo as to 
take off its attention from executing, and oblige it 
to think only of defending its own * and 
the right it has to execute. 

Again, were the legiſlative body” to be always 
aſſembled, it might happen to be kept up only 
dy filling the places of the deceaſed ' members 
with new repreſentatives ; and in that caſe, if the le- 
the evil would 
be paſt all remedy. When different legiſlative bo- 
dies ſucceed one another, the people who have a 
bad opinion of that which is actually ſitting, may 
reaſonably entertain ſome -hopes of the next: but 
were it to be always the ſame body, the people” 

I pon 
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Boot upon ſeeing it once corrupted, would no longer ex. 

Chas. 6, pect any good from its laws; and of courſe they 
would either become deſperate or fall into a ſtate 
of indolence. 

The legiſlative body ſhould not. aſſemble of it- 
ſelf. For a body is ſuppoſed to have no will but 
when it is aſſembled; and befides were it not 
to aſſemble unanimouſly, it would be impoſſible 
to determine which was really the legiſlative bo- 
dy, the part aſſembled, or the other. And if it 
had a right to prorogue itſelf, it might happen 
never to be prorogued; which would be extremely 
dangerous in caſe ir ſhould ever attempt to incroach 
on the exeeutive power. Beſides there are ſeaſons, 
ſome of which are more proper than others, for af. 
ſembling the legiſlative body : it is fit therefore that 

the executive power ſhould regulate the time of con- 
vening as well as the duration of thoſe aſſemblies, 
according to the circumſtances and —_ of | 
ſtate known to itſelf. | 
| Were the executive power not to have right of 
l putting a ſtop to the encroachments of the legiſlative 
{| body, the latter would become deſpotic z for as it 
| | might arrogate to itſelf what authority it pleaſed, it 
would ſoon deſtroy all the other powers. 

But it is not proper on the other hand that the 
legiſlative power ſhould have a right to ſtop the ex- 
ecutive. For as the execution has its natural limits, 
it is uſeleſs to confine it; beſides the executive 
power is generally employed in momentary operati- 
ons. The power therefore of the Roman tribunes 
was faulty, as it put a ſtop not only to the legiſla 
tion, but likewiſe to the execution itſelf ; which was 
attended with infinite miſchiefs, | 

| 2 But 
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Sparta, where the Coſmi and the Ephori gave no 
account of their adminiſtration. 32 

But whatever may be the iſſue of that exami- 
nation, the legiſlative body ought not to have a 
power of judging the perſon, nor of courſe the con- 
duct of him who is intruſted with the executive 
power. His perſon ſhould be facred, becauſe as it 
is neceſſary for the good of the ſtate to prevent the 
legiſlative body from rendering themſelves arbitrary, 
the moment he is accuſed or tried, there'is an end 
of liberty, | 

In this caſe the ſtate would be no longer a mo- 
narchy, but a kind of republican, tho' not a free, 
government, But as the perſon intruſted with the 
executive power cannot abuſe it without bad coun- 
ſellors, and ſuch as hate the laws as miniſters, tho* 
the laws favour them as ſubjects; theſe men may 


be examined and puniſhed. An advantage which 


this government has over that of Gnidus, where 
the law allowed of no ſuch thing as calling the 
Amymones to an account, even after their admini- 
{tration 4 and therefore the people could never ob- 
tain any ſatisfaction for the injuries done them. 


Tho' in general the judiciary power ought nor 


to be united with any part of the legiſlative, yet 


Theſe were magiſtrates choſen annually by the people. See 
Stephen of Byzantium. | 8 | 
It was Tawful to accuſe the Roman magiſtrates after the ex- 
Piration of their ſeveral offices. See in Dionyſ. Halicarn. I. g. the 
affair of Genutins the tribune. þ 


Vol. I. Q 8 this 


_ 
But if the legiſlative power in a free government Book 
bas no right to ſtay the executive, it has a right Clap. 6. 
and ought to have the means of examining in what 

manner its laws have been executed ; an advantage 


which this government has over that of Crete and 


ticular intereſt of the party accuſed. 


power cannot judge; 


THE SPIRIT 
this is liable to three exceptions founded on the par. 


The great are always obnoxious to popular envy ; 
and were they to be judged by the people, they 
might be in danger from their judges, and would 
moreover be deprived of the privilege which the 


meaneſt ſubject is poſſeſſed of in a free ſtate, of be- 


ing tried by their peers. The nobility for this rea- 
ſon ought not to be cited before the ordinary courts 
of judicature, but before that part of the legiſlature 
which is compoſed of their own body. 

It is poſlible that the law, which is clear-ſighted 
in one ſenſe, and blind in another, might in ſome 
caſes be too ſevere. But as we have already ob- 
ſerved, the national judges are no more than the 
mouth that pronounces the words of the law, mere 
paſſive beings incapable of moderating either its 
force or rigor. Thar part therefore of the legiſlative 
body, which we have juſt now obſerved to be a ne- 
cefſary tribunal on another occaſion, is alſo a ne- 
'ceffary tribunal in this; it belongs to its ſupreme 
authority to moderate the law in favour of the law 
itſelf, by mitigating the ſentence. 

I might alſo happen that a ſubject intruſted with 
the adminiſtration of public affairs, may infringe the 
rights of the people, and be guilty of crimes 
which the ordinary magiſtrates either could not, or 
would not puniſh. But in general the legiſlative 
and much lefs can it be a 
judge in this particular caſe, where it repreſents the 
party concerned, which is the people. It can only 
therefore impeach. But before what court ſhall it 
bring its im t? Muſt it go and demean 


itſelf before the ordinary tribunals, which are its 


inferiors, 
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inferiors, and being compoſed moreover of men who Book. 
are choſen from the people as well as itſelf, will 8 = 


- be ſwayed by the authority of ſo powerful 
an accuſer? No: in order to preſerve the dignity 
of the people, and the ſecurity: of ac uy 7 the 
legiſlative part which repreſents the people, muſt! 
bring in its charge before che legiſlative part which 
repreſents the nobility, who have neither the ſame 
intereſts nor the fame paſſions.” - 

Here is an advantage which this governriegt bes 
over molt of the ancient republics, where there was 
this abuſe, that the people were at the. ans Gans 
both judge and accuſer. 

The executive power, purſuant to wha has been 
already ſaid, ought to have a ſhare in the legiſlature 
by the power of rejecting, otherwiſe it would ſoon 
be ſtripp'd of its prerogative, - But ſhould the les 
gillative power uſurp a ſhare of ITY the 
latter would be equally undone. - | 

If the prince were to have x ſhare in che ligiſls; 
ture by the power of reſolving, liberty would be 
loft, But as it is neceſſary he ſhould have a ſhare- 
in the legiſlature for the ſupport of his own pre- 
rogative, this ſhare muſt conſiſt in the power of re- 
xQting. 

The change of government at Rome was owing 
to this, that neither the fenate who had one part of 
the executive power, nor the magiſtrates who were 
entruſted with the other, had the right of rejecting, 
which was intirely todged in the people. 

Here then is the fundamental conſtitution of the 
government we are treating of. The legiſlative bo- 
dy being compoſed of two parts, one checks the 
other, by the mutual * of rejecting. They 

are 
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Boos are both checked by the executive power, as the ex- 


_ ecutive is by the legiſlative. 


. Theſe three powers ſhould naturally form a tate 
of repoſe or ination. But as there is a neceſſity for 
movement in the courſe of human affairs, they are 
forced to move, but till to move in concert. 

As the executive power has no other part in the 
legiſlative than the privilege of rejecting, it can have 
no ſhare in the public debates.. It is not even ne- 
ceſſary that it ſhould propoſe, becauſe as it may al- 
ways diſapprove of the reſolutions that ſhall be ta- 
ken, it may likewiſe reje& the deciſions on thoſe 
propoſals which were made againſt its will. 

In ſome ancient commonwealths, where public 
debates were carried on by the people in a body, it 
was natural for the executive power to propoſe and 
debate with the people, otherwiſe their reſolutions 
muſt have been attended with a ſtrange confuſion. 

Were the executive power to determine the raiſing 
of public money, otherwiſe than by giving its con- 
fent, liBerty would be at an end; becauſe it would 
become legiſlative in the moſt important point of 


legiſlation. | 


If the legiſlative power was to ſettle the ſubſidies, 
not from year to year, but for ever, it would run 
the riſk of loſing its liberty, becauſe the executive 
power would no longer be dependent; and when 
once it was poſſeſſed of ſuch a perpetual right, it 
would be a matter of indifference, whether it held 


it of itſelf, or of another. The ſame may be ſaid, 
if it ſhould come to a reſolution of intruſting, not 


an annual, but a perpetual command of the ſea 
and land forces to the executive power. | 


To 
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To prevent the executive power from being able Book 
to oppreſs, it is requiſite that the armies, with Chap. 4 


which it is intruſted, ſhould conſiſt of the peo- 
ple, and have the ſame ſpirit as the people, as was 
the caſe at Rome till the time of Marius. To ob- 
tain this end, there are only two ways, either that 
the perſons employed in the army, ſhould have ſuf- 
ficient property to anſwer for their conduct to their 
fellow ſubjects, and be enliſted only for a year, as 
was cuſtomary at Rome : or if there ſhould be a 
ſtanding army, compoſed chiefly of the moſt deſ- 
picable part of the nation, the legiſlative power 
ſhould have a right to diſband them as ſoon as it 
pleaſed ; the ſoldiers ſhould live in common with 
the reſt of the people ; and no ſeparate camp, bar- 
racks, or fortreſs, ſhould be ſuffered. = 
When once an army is eſtabliſhed, it ought not 
to depend immediately on the legiſlative, but on 
the executive power ; and this from the very nature 


of the thing; its buſineſs conſiſting more in action 


than in deliberation, 

From a manner of thinking that prevails amongſt 
mankind, they ſet a higher value upon courage 
than timorouſneſs, on activity than prudence, on 
ſtrength than counſel, Hence the army. will ever 
deſpiſe a ſenate, and reſpect their own officers. They 
will naturally light the orders ſent them by a body 
of men, whom they look upon as cowards, and 
therefore unworthy co command them. So that as 
ſoon as the army depends on the legiſlative body, 
the government becomes a military one; and if 
the contrary has ever happened, it has been owing 
to ſome extraordinary circumſtances. It is becauſe 
the army was always kept divided; it is becauſe 
TSS. - - -: ERS it 
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* it was compoſed of ſeveral bodies, that depended 
6. each on their particular province; it is becauſe the 

capital towns were ſtrong places, defended by their 
natural ſituation, and not garriſoned with regular 
troops. Holland for inſtance, is ſtill ſafer than Ve. 
nice ; ſhe might drown, or ſtarve the revolted 
troops; for as they are not quartered in towns cas 
pable of furniſhing them with neceſſary ſubliſtence 
this ſubſiſtence is of courſe precarious. 

| Whoever ſhall read the admirable treatiſe of 
Tacitus on the manners of the Germans *, will 
find that it is from them the Engliſh have borrowed 
the idea of their political government. This beau- 
tiful ſyſtem was invented firſt in the woods. 
As all human things have an end, the ſtate we 
are ſpeaking of will loſe its liberty, will periſh, 
Have not Rome, Sparta, and Carthage periſhed ? 
It will periſh when the legiſlative power ſhall be 
more corrupt than the executive. 

It is not my buſineſs to examine whether the 
Engliſh actually enjoy this liberty, or not. Sufficient 
it is for my purpoſe to obſerve, that it is eſtabliſhed 
by their laws; and I inquire no further. 

Neither do I pretend by this to undervalue other 
governments, nor to ſay that this extreme political 
liberty ought to give uneaſineſs to thoſe who have 
only a moderate ſhare of it. How ſhould I have 
any ſuch deſign, I who think that eyen the excoſs 
of reaſon is not always deſirable, and that mankind 
generally find their account better in mediums than 


in extremes? _ 
. Harrington 1 in his Oceana has allo inguired into 


* De minoribus rebus principes conſultant, di ribus , 
Pts ut en quogre R. * ps 1 A. 
principes pertractensur. 
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it may be ſaid, that for want of knowing the nature 
of real liberty, he buſied himſelf in purſuit of an 
imaginary one, and that he built a Chalcedon tho® 


he had a Byzantium before his eyes, 


CHAP. VII. 
Of the Monarchies we are acquainted with, 


H E monarchies we are acquainted with, 
have not, like that we have been ſpeaking 
of, liberty for their direct view: their only aim is 
the ſubject's, the ſtate's, and the prince's glory. 
But from this glory there reſults a ſpirit of liberty, 
which in thoſe ſtates may pertorm as great things, 
and may contribute as much perhaps to happineſs, 
as liberty itſelf. 

Here the three powers are not diſtributed and 
founded on the model of the conſtitution above- 
mentioned; they have each a particular diſtribution, 
according to which they border more or leſs on 
political liberty ; and if they did not border up- 
on it, monarchy would degenerate into deſpotic 
government. 


C HAP. VIII. 
Why the ancients had not a clear Idea of Monarchy. 


6 & H E ancients had no notion of a govern- 
1 megr founded on a body of nobles, and 
much leſs on a legiſlative body compoſed of the 
repreſentatives of the people. The republics of 
Greece and Italy were cities that had each their own 
WP, of government, and convened their ſubjects 

Q4 within 


the higheſt point of liberty to which the conſtitu- mug x 
tion of a ſtate may be carried. But of him indeed Cn. 7,88. 


Boo within their own walls. Before Rome had (wal. 
Chap. 8 lowed up all the other republics, there was ſcarce 
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any where a king to be found, no, not in Italy, 
Gaul, Spain, or Germany; theſe were all petty 
ſtates, or little republics. Even Africa itſelf was 
ſubject to a great republic: and Aſia minor was oc- 
cupied by Greek colonies. There was therefore no 
example of deputies of towns, or aſſemblies of the 
ſtates; one muſt have gone as far as Perſia to find a 
country under the government of a ſingle perſon. 

I am not ignorant that there were confederate 
republics; in which ſeveral towns ſent deputies ta 
an aſſembly. But I affirm there was no monarchy 
on the preſent model. | 
The firſt plan therefore of the monarchies we 
are acquainted with, was thus formed. The Ger- 


man nations that conquered the Roman empire, 


were, as is known to every one, a free people. Of 
this we may be convinced only by reading Tacitus on 
the manners of the Germans, The conquerors ſpread 
themſelves all over the eountry; living moſtly 
in the fields, and very little in towns. When they 
were in Germany, the whole nation was able to al- 
ſemble. This they could no longer do, when they 
were diſperſed through the conquered provinces, 
And yet as it was neceſſary that the nation ſhould 
deliberate on public affairs, purſuant to their uſual 
method before the conqueſt ; they had therefore 
recourſe to repreſentatives. Such is the origin of the 
Gothic government amongſt us, At firſt it was 
mixt with ariſtocracy and monarchy ; a mixture 
attended with this inconveniency, that the common 
people were bond men, The cuſtom afterwards ſue- 
gceded of granting letters of infranchiſement, and 


Was 
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was ſoon followed by ſo perfect a harmony between Boos 
the civil liberty of the people, the privileges of Chap 9 
the nobility and clergy, and the prince's preroga- 
tive, that I really think there never was in the 
world a government ſo well tempered, as that of 
each part of Europe, ſo long as it laſted. Sur- 
prizing, that the corruption of the government of 
a conquering nation, ſhould have given birth to the 
beſt ſpecies of conſtitutzon that could poſſibly be 
imagined by man . 


CHAP. IX. 
' Ariſtotle's manner of thinking. 


RISTOTLE is greatly puzzled in treat- 

ing of monarchy (). He makes five ſpe- ( — 
cies; and he does not diſtinguiſh them by the 
form' of conſtitution, but by things merely acci- 
dental, as the virtues or vices of the prince; or 
by things extrinſecal, ſuch as the uſurpation of, or 
ſucceſſion to, tyranny. 

He ranks among the number of ata the 
Perſian empire and the kingdom of Sparta. But 
is it not evident, that one was a deſpotic ſtate, and 
the other a republi ic? 

The ancients who were ſtrangers to the diftri- 
bution of the three powers in the government of 
a ſingle perſon, could never form a juſt _—_— 


monarchy, n 


oy 14. 


* It was a good government that had in itſelf a Capaci of 
d beten. 15 


wiſe Thu- 
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5 411 egsne ; 
CI #00 * C HA P. X. 


What other Politicians thought. 
Book - T 0 temper monarchy, Arybas king (*) of 
8 . Epirus, found no other remedy than a te- 


- it. public. The Moloſſi not knowing how to limit 

See the ſame power made two kings (e): by this means 

— 17. the ſtate was weakened more than the prerogative 

(*) Ariſt. of the prince; they wanted rivals, and they created 

Polit. enemies. 

— Two kings were l no . but at Sparta; 
« Here they did not form, but were only a part of, 


the conſtitution. 


e YT WY us 1 
ff the Kin gs of the heroic Times of Greece. 


N the heroic times of Greece, a kind of mon- 
0 Ariſtot. A archy aroſe that was not of long duration (). 
Polit. Thoſe who had been inventors of arts, who had 
2 14 fought in their country's cauſe, who had eſtabliſhed 

ſocieties, or diſtributed lands among the people; 


obtained the regal power, and tranſmitted it to their 


children. They were kings, prieſts, and judges. 
This is one of the five ſpecies of monarchy men- 
tioned by Ariſtotle (?); and the only one that can 
give us any idea of the monarchical conſtitution. 


(3) Ibid. 


0 See 
what Plu- Of our modern monarchies. 


tarch ſays * The three powers were there diſtributed in 6a” 


in the Life 


of Ts. a manner as the people had the legiſlative (), and 
See like- the king the executive together with the power of 
exdides. Judging; whereas in modern monarchies the prince 


Book 1. is 


But the plan of this conſtitution is oppoſite to that 
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is inveſted with the executive and legiſlative powers, Book 


or at leaſt with part of the legiſlative, but does not Cha 
aſſume the power of judging. 

In the government of the kings of the berdic 
times, the three powers were ill diſtributed, Hence 
thoſe monarchies could not long ſubſiſt. For as 
ſoon as the people got the legiſlative power into 
their hands, they might, as they every where 
did, upon the very leaſt caprice, ſubvert the regal 
authority. 

Among a free people poſleſſed of the legiſlative 
power, a people encloſed withih walls, where every 
tung of an odious nature becomes ſtill more adious, 
it is the higheſt maſter- piece of legiſlation to know 
how to place properly the judiciary power. But 
it could not be in worſe hands than in thoſe of the 
perſon to whom the executive power had been 
already committed. From that very inſtant the 
monarch became terrible. But at the ſame time as 
he had no ſhare in the legiſlature, he could make no 
defence againſt it; thus his power was in one ſenſe 
too great, in another too little, 

They had not as yet diſcovered that the true 
function of a prince was to appoint judges, and 
not to fit as judge himſelf. The oppolite policy 
rendered the government of a ſingle perſon inſup- 
portable. Hence all thoſe kings were baniſhed. The 
Greeks had no notion of the proper diſtribution of 
the three powers in the government of one perſan 
they could ſee it only in that of many; and this 
kind of conſtitution they We by che name 


of Polity (. * 2, (ai 
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208 'CHAT. MM 
* the Government of the Kings of Rome, and 
in what manner the three powers were there 


\. diftributed.. 
Boox HE government of the kings of Rome had 
XI. ſome relation to that of the kings of the 


Chap: 1. nereje times of Greece. Its ſubverſion, like the 
latter's, was owing to its general defect, tho' in it 
ſelf, and in its own particular nature, it was exceed- 
ing good. 

In order to give an adequate idea of this govern- 
ment, T ſhall diſtinguiſh that of the five firſt kings, 
| - that of Servius Tullius, and that of Tarquin, _ 

ThDia. The crown was elective, and under the five firſt 

eam book Kings the ſenate had the greateſt ſhare in the 

2, P. 120. election. 

& book ; © Upon the king's deceaſe the ſenate examined whe- 

A . hey ſhould continue the eſtabliſhed form of 

See government. If they thought proper to continue 

— it, they named a magiſtrate () taken from their 

on Livy, own body who choſe a king; the ſenate were to 

hy 1. approve of the election, the people to confirm it, 
and the and the augurs to declare the approbation of the 
regulation Gods, If one of theſe three conditions was wanting, 

Tall they were obliged to proceed to another election. 

in Dionyſ. The conſtitution was a mixture of monarchy, 

1 ariſtocracy, and democracy; and fuch was the' har- 

229. anc mony of power, that there was no inſtance of jea- 

(*) See louſy or diſpute in the firſt reigns. The king 


Bion. commanded the armies, and had the direction of 


— 


1 the ſacrifices; he had the power of determining 
bens p. (civil and criminal () cauſes; he called the ſe- 
5 g | 3 nate 
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nate together; convened the people, laid ſome affairs B * 
pefore the latter, and regulated the reſt wich the Chap 1, 
ſenate ®. _ 

| The authority of the ſenate was very great. The 

kings oftentimes pitched upon ſenators with whom 

they judged in conjunction; and they never laid 

any —— before the people, till is had Mad tor 
ouſly debated ＋ in the ſenate. 

The people had the right of chuſing by 1 72 
trates, of conſenting to the new laws, and, with the 
king's permiſſion, of making war and peace: But 
they had not the power of judging. When Tullus 
Hoſtilius referred the trial of Horatius to the peo- 
ple, he had his particular reaſons, which may be 
ſen in Dionyſius Halicarnaſſeus (). 

The conſtitution altered under (*) Servius Tul- 5, 
lius. The ſenate had no ſhare in 12 election; he Halicarm. 
cauſed himſelf to be proclaimed by the people; he book 4. 
reſigned the power of judging civil cauſes ||, reſerv- 
ing none to himſelf but the criminal; he laid all 
affairs directly before the people; he caſcd them of 
taxes, and impoſed the whole burthen on the Fa- 
tricians. Hence in proportion as he weakened the 

together with the ſenatorian power, he —Ä 
mented that of the people 5. 45 


* It was by virtue of a ſenatus conſultum that Tullus Hoſti- 
lius ordered Alba to be deſtroyed. E Hallen. book 3, 
p. Pra 172. 4 

id. book 4, p. 276. $3 | 

˖ Idid. book — And yet they could not have the nomination 8 
of all offices, ſince Valerjus Publicola made that famous law. | 
which every citizen was forbid to exerciſe any employment unleſs 
he had obtained ir by the ſuffrage of the people. | | 

. He diveſted Md of e per, an. br n 
Halicarn. book 4, #1 Þ. £29 3 

$ It was chought that if he had not been. preverted by [ +© 3000 
Tarquin he would have eftabliſhed a popular goveromenty Dio | 
nyſ. Halicarn, book 4, p. 243. . 
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Bbor Tarquin would neither be choſen by the ſenate 
z nor by the people; he eonſidered Servius Tullius ag 
” an uſurper, and took the crown as an hereditary 
right. He deſtroyed moſt of the ſenators; thoſe 
who "remained he never conſulted; nor did he 
even ſo much as ſummon them to aſſiſt at his 
9 deciſions (©). Thus his power -increaſed : but the 
_ 4. odium of that power received a new addition, by 
uſurping alſo the authority of the people, without 
whom, and even againſt whom, he enacted ſeveril 
laws. The three powers were by this means re- 
united in his perſon; but the people at a critical 
minute recollected that they were nen, and 
there was an end N Farquin, 


c HA P. XIII. 
| General reflextons.on the fate of Rome after the 


expulfion of its Rings. 


T is impollible ever to be tired with b 8 
able a ſubject as ancient Rome; even at preſent 
ſtrangers leave the modern palaces of that celebrated 
capital to go in ſearch of ruins: thus the eye aftet 
reſting itſelf on the enamelled meadows, is pleaſed 
with the ſight of rocks and mountains. 
The patrician families were at all times poſſeſſed 
of great privileges. Theſe diſtinctions, which were 
conſiderable under the kings, became much more 
important after their expulſion. Hence aroſe the 
- Jealouſy of the Plebeians who wanted to reduce 
- them. The conteſt ſtruck at the conſtitution with- 
out weakning the government: for it was very 
indifferent of what family were the magiſtrates, pro- 
| * the magiſtracy preſerved its authority. 
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ſupport it; without which it changes immediately 
into tyravny or into a popular ſtate. But a popular 
ſtate has no need of this diſtinction of families to 

maintain itſelf. To this it was owing that the 
Patricians, who were a neceſſary part of the con- 
ſticution under the regal government, became 4 
ſuperfluous branch under the conſuls: the peo- 
ple could ſuppreſs them without hurting them- 
ſelves, and change the conſtitution without cor- 
rupting it. 

After Servius Tullius had reduced the Patrician 
it was natural that Rome ſhould fall from ther 
hands into thoſe of the people. But the people had 
no occaſion to be aftaid of relapſing under a regal 
power, by reducing the Patricians. 5 

A ſtate may alter two different ways, Ser by 
the amendment or by the corruption of the conffity- 
tion, If it has preſerved its principles and the con- 
ſtitution changes, it is owing to its amendment; if 
upon changing the conſtitution its principles are loft, 
it is hecauſe it has been corrupted. 

Rome after the expulſion of the kings, ſhould 
naturally have been a democracy. The people had 
already the legiſlative power in their hands; it was 
their unanimous conſent that had expelled the 
kings; and if they had not continued ſteady in 
thoſe principles, the Tarquins might eaſily have 
been reſtored. To pretend that their defign in ex- 
pelling them was to render themſelves ſlaves to 
a few families, is quite unreaſonable. The ſituation 
therefore of things required that Rome ſhould be 2 
democracy; and yet it was not. There was a ne- 

3 ceſſity 


An elective monarchy like that of Rome, neceſ- Bas 
Carly ſuppoſerh a powerful ariſtocratic ' body to ein! 4 
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Boos eeſſity of tempering the power of the principal fami- 

Chap. "14. lies, and of giving the laws a biaſs to democracy. 

The proſperity of ſtates is frequently greater in 

the inſenſible tranſition from one conſtitution to an- 
other, than in either of thoſe conſtitutions, Then 
it is that all the ſprings of government are ſtretched, 
that every citizen forms pretenſions, that the inha- 
bicants attack or careſs. one another, and that there 
is a noble emulation between thoſe who defend the 
declining, and thoſe who are ſtrenuous in n 
the new, conſtitution. 


| CHAP. XIV. 
In what manner the diſtribution of the thre: 


Powers began to change after the Expulſion 


of the Kings. 
3 HERE were four things that greatly op- 
preſſed the liberty of Rome. The Patrici- 
engroſſed to themſelves all ſacred, political, 
- and 4 Takewy employments; an exorbitant 
power was annexed to the conſulate; the people 
were often inſulted; and in fine they had ſcarce any 
influence at all left in the public ſuffrages. Theſe 
four abuſes were redreſſed by the people. 
f  1*, It was regulated that there ſhould be ſome 
magiſtracies to which the plebeians might aſpire; 
and by degrees they obtained their being made ca- 
pable of them all, except that of Inter-rex. 

20. The conſulate was difſolved into ſeveral other 
) Livy, magiſtracies (0); prætors were created, on whom 
3 1 the — was conferred of judging private affairs; 

quæſtors were nominated for determining Cris 


Qu lores — Pompon ius, leg. 2. ff. de orig. Jur. 
minal 


vp au D=nco,,N2 02 
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minal cauſes ; ZEdiles were eſtabliſned for the civil Boot 
adminiſtration ; treafurers'(©) were made who had * * 
the management of the public money; and in fine (*) Plu- 
by the creation of Cenfors the confuls were diveſted G Life 
of that part of the legiſlative power-which regulates 24. mo 
the morals of the citizens, and the momentary po- 
licy of the different bodies of the ſtate. © The chief 
privileges left them were to preſide in the great 
meetings * of the people, to aſſemble the ſenate, 
and to command the armies. 

34. By the facred laws tribunes were eſtabliſhed; ; 
who had a power on all occaſions of checking the 
encroachments of the patricians, and prevented not 
F only particular, but likewiſe general injuries. c 

In fine the plebeians increaſed their influence in 
public deciſions. The people of Rome were divided in 
three different manners, by centuries, by curiæ, and 
by tribes ; and whenever they gave their votes, they 
were aſſembled and formed one of thoſe three ways. 

In the firſt the patricians, the leading men, the 
rich, the ſenate, which was very near the ſame this; 
had almoſt the whole authority ; in the ſecond they 
had leſs ; and lefs ſtill in the third. 

The diviſion into centuries was a diviſion rather 
of eſtates and fortunes, than of perſons. The whole 
| people were divided into a hundred and ninety-three 
| centuries (), which had each a ſingle vote. The ) gee LI. 
patricians and leading men compoſed the firſt ninety vy book i, 
eight centuries; and the other ninety- five conſiſted — — 
of the remainder of the citizens. In this diviſion <; tn 
therefore the patricians were maſters of the ſuffrages. 2 

In the diviſion into curi (), the parrieians had © # * re] 
not the ſame advantages : ſome however they had, carn book 

Cami tiis centurtatis. 8 P. 398. 
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Book for it was neceſſary that the augurs ſhould be con- 
Chap. 15. ſulted who were under the direction of the patrici- 
ans; and no propoſal could be made there to the 
people unleſs it had been previouſly laid before the 
ſenate and approved of by a ſenatus- conſultum. But 
in the diviſion into tribes they had nothing to do ei- 
ther with the augurs or wich the decrees of the ſe- 

nate; and the patricians were excluded. | 
Now the people endeavoured conſtantly to have 
thoſe meetings by curia's which had been cuſto- 
mary by centuries ; and by tribes, thoſe they uſed 
to have before by curia's ; by which means the di- 
rection of public affairs ſoon devolved from the pa- 

tricians to the plebeians. 

Thus when the plebeians obtained the power 
of judging the patricians, a power which com- 
(>) Ibid, menced in the affair of Coriolanus (*), the plebeians 
book 7. inſiſted upon judging them by aſſemblies in tribes “, 
and not in centuries: and when the new magiſtrs= 
0% Dionyſ. cies (©) of tribunes and ZEdiles were eſtabliſhed in 
3 favour of the people, the latter obtained that they 
aro, & ſhould meet by curia's in orden to nominate them, 
411. and after their power was quite ſettled, they gained 
() — (*) ſo far their point as to aſſemble by tribes to * 


1 ceed to this nomination. 
book q, 


* 2+ QH A IK 
In what manner Rome, while in the flouriſhing ſlate 
of the republic, ſuddenly loſt its liberty. 


N the heat of the conteſts between the patrici- 
ans and the plebeians, the latter inſiſted upon 


* Contrary to the ancient cuſtom, as may be ſeen in Dionyſ. 
Falicarn, book 5, p. 370. 


having 
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having fixt laws, to the end that the public judg- B 3 
ments ſhould no longer be the effect of a capricious. Chap. 15. 


will or of an arbitrary power. The ſenate after a 
great deal of reſiſtance acquieſced ; and decemvirs 
were. nominated to compoſe thoſe laws. It was 
thought proper to grant them an extraordinary 
power, becauſe they were to give laws to parties 
whoſe views and intereſts it was almoſt impoſſible 
to unite, The nomination of all magiſtrates was 
ſuſpended, and they were choſen in the comitia ſole 
adminiſtrators of the republic. Thus they found 
themſelves inveſted with the confular and the tribu- 
nitian power. By one they had the privilege of 
aſſembling the ſenate, by the other that of aſſem- 
bling the people, But they aſſembled neither ſenate 
nor people. Ten men only in the republic had the 
whole legiſlative, the whole executive, and the whole 
judiciary power. Rome ſaw herſelf enſlaved by as 
cruel a tyranny as that of Tarquin, When Tarquin 
exerciſed his oppreſſions, Rome was ſeized with in- 
dignation at the power he had uſurped ; when the 
decemvirs exerciſed theirs, ſhe was aſtoniſhed at the 
power ſhe had given. | 
What a ſtrange ſyſtem of tyranny ! a tyranny car- 
ried on by men who had obtained the political and 
military power merely becauſe of their knowledge in 
civil affairs ; and who in the circumſtances of that 
very time ſtood in need of the cowardice of the citi- 
Zens to let themſelves be inſulted at home, and of 


| their courage to protect them abroad ? 


The ſpectacle of Virginia's death, whom her father 
immolated to chaſtity and liberty, put an end to the 
power of the decemvirs. Every man became free, be- 


cauſe every man had been injured each ſhewed him- 
* R 2 ſelf 
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Bo T x ſelf a citizen, becauſe each had the tye of a parent, 
Chap. 16 The ſenate and people reſumed a liberty which had 


been committed to ridiculous tyrants, 

No people were ſo eaſily moved with ſpectacles 
as the Romans. The impurpled body of Lucretia 
put an end to the regal government. The debtor 
who appeared in the public market place covered 
with wounds, cauſed an alteration in the form of 
the republic. The decemvirs owed their expulſion 
to the fight of Virginia. To condemn Manlius, 
it was neceſſary to keep the people from ſeeing the 
capitol. Cæſar's bloody garment flung Rome again 
into ſlavery. 


AF. 
Of the legiſlative Power in the Roman Republic. 


HERE were no rights to conteſt, under 

the decemvirs : but upon the reſtoration of 

liberty, jealouſies revived ; and as long as the pa- 

tricians had any orividagen left, they were fure to 
be ſtripped of them by the plebeians. 

The miſchief would not have been ſo great, had 

the plebeians been ſatisfied with depriving the pa- 


tricians of their Prerogatives ; ; but they alſo in- 


jured them as citizens, When the people al- 
ſembled by curia's or centuries, they were com- 


poſed of ſenators, patricians, and plebeians. In 


(i) Dionyl. their diſputes the plebeians gained this point (), 


H 3 
Book 1 
P. 725 


that they alone without patricians ar ſenate ſhould 
"enact laws called plebiſcita; and the comitia in 


which they were made, had the name given them 
of comitia by tribes. Thus there were caſes in 


2 which 
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which the patricians * had no ſhare in the legiſla- B 8 
tive power, and f in which they were ſubject to the Chap. 15. 


legiſlation of another body of the ſtate. This was 
the higheſt extravagance of liberty, The people 
to eſtabliſh a democracy, acted againſt the very 
principles of this government. One would have 
imagined that ſo exorbitant a power muſt have de- 
ſtroyed the authority of the ſenate. But Rome had 
admirable inſtitutions. Two of theſe were eſpeci- 
ally remarkable ; one by which the legiſlative power 
of the people was regulated, and the other by which 
ic was limited. 

The cenſors, and before them the conſuls |, form- 
ed and created; as it were, every five years the bo- 
dy of the people; they exerciſed the legiſlation 
on the very body that was poſſeſſed of the legiſ- 
lative power. Tiberius Gracchus, ſays Cicero, 
* cauſed the freedmen to be admitted into the tribes 
* of the city not by the force of bis eloquence, but by 4 
e word, by a geſture; which had be not effected, the 
« republic, whoſe drooping head we are at preſent 
* ſcarce able to uphold, would not even exiſt.” 

On the other hand, the ſenate had the power of 
reſcuing, as it were, the republic out of the hands 
of the people, by creating a dictator, before whom 


Buy the ſacred laws the plebeians had a power of making the 
plediſcita by themſelves, without admitting the patricians into 
their aſſembly. Dionyſ. Halicarn. Book 6. p. 410. & book 7. 
P. 420- | 5 
F By the law made after the expulſion of the decemvirs, the 
patricians were made ſubject to the plebiſcita, tho' they had not 
a right of voting there. Livy Book 3. and Dionyſ. Halicarn. 
Book 11. p. 725. This law was confirmed by that of Publius 
Philo the dictator, in the year of Rome 416. Livy Book 8. 
In the year 312. of Rome, the conſuls performed ſtill the 
buſineſs of ſurveying the people and their eſtates, as appears by 
Dionyſ. Halicarn, Book 11. * Le otadoan 
PR. 1 the 


246 


THE SPIRIT - 


B * the ſovereign bowed his head, and the moſt popular 


Chap. 17. laws were ſilent *. 


CHAP. XVII 
Of the executive Power in the ſame Republic, 


EALOUS as the people were of their legiſla- 

tive power, yet they had no great jealouſy of 
the executive. This they left almoſt intirely to the 
ſenate and to the conſuls, reſerving ſcarce any thing 
more to themſelves, than the right of chuſing the 
magiſtrates, and of confirming the acts of the ſe · 
nate and of the generals. 

Rome whoſe paſſion was to command, whoſe am- 
bition was to conquer, whoſe commencement and 
progreſs were one continued uſurpation, had con- 
ſtantly affairs of the greateſt weight upon her hands; 
her enemies were always conſpiring againſt her, or 
ſhe againſt her enemies. 


As ſhe was obliged to behave on the one hand 
with heroic courage, and on the other with con- 


ſummate prudence ; the ſituation of things required 
of courſe that the management of affairs ſhould” be 
committed to the ſenate. Thus the people diſputed 


every branch of the legiſlative power with the ſenate, 


becauſe they were jealous of their liberty; but they 
had no diſputes about the executive, becauſe they 
were jealous of their glory. 

So great was the ſhare the ſenate took in the exe- 


(Book 6. cutive power, that, as Poly bius () informs us, foreign 


nations imagined that Rome was an ariſtocracy. The 
ſenate diſpoſed of the public money and farmed out 


® Such as thoſe by which it was allowed to appeal from the 
Go of all the magiſtrates 9 the people. 


the 
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the revenue; they were arbiters of the affairs of = 3 
their allies; they determined war or peace, and Chap. wr. 


directed in this reſpect the conſuls ; they fixed the 
number of the Roman and of the allied troops, 
diſpoſed of the provinces and armies to the conſuls 
or prætors, and upon the expiratton of the year 
of command had the power of appointing ſuc- 
ceſſors ; they decreed triumphs, received and ſent 
embaſſies; they nominated, rewarded, puniſhed, 
and were judges of kings ; gave them, or declared 
they had forfeited, the title of allies of the Roman 
people. 
The conſuls levied the troops which they were 
to carry into the field ; they had the command of 
the forces by ſea and land; diſpoſed of the allies 
were inveſted with the whole power of the republic 
in the provinces ; gave peace to the vanquiſhed na- 
tions, impoſed conditions on them, or referred them 
to the ſenate, | 
In the earlieſt times, when the people had ſome 
ſhare in the affairs relating to war and peace, they 
exerciſed rather their legiſlative than their execu- 
tive power. They ſcarce did any thing elſe but 
confirm the acts of the kings, and after their expul- 
ſion, of the conſuls or ſenate. So far were they 
from being the arbiters of war, that we have in- 
ſtances of its having been often declared notwith- 
ſtanding the oppoſition of their tribunes. But grow- 
ing wanton in their proſperity, they increaſed their 
executive power. Thus they * created the mi- 


In the year of Rome 444. Livy 1. Decad. Book 9g. As the 
war againſt Perſeus appeared ſomewhat dangerous, it was ordain- 
ed by a ſenatus-conſultum, that this law ſhould be ſuſpended, and 


the people agreed to it. Livy Dec. 5. Book 2. 
R 4 litary 
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Bo o * litary tribunes, the nomination of whom till then 


Chap, 1 


P. 360 


g. had belonged to the generals; and ſome time before 


the firſt Punic war they decreed that themſelves only 
ſhould have the right Þ of declaring war. 


CHA p. XVIII. 
Of the Judi ciary Power: in the Roman Government, 


op E judiciary power was given to the peo- 

ple, to the ſenate, to the magiſtrates, and 

to particular judges. We muſt ſee in what man- 

ner it was diſtributed; beginning with their civil 
affairs. 0 

The conſuls. had · the power of judging after 

the expulſion of the kings, as the prætors were 


judges after the conſuls. Servius Tullius had diveſted 


himſelf of the judgment of civil affairs, which was 
not reſumed by the conſuls, except in + ſome very 
rare caſes, for that reaſon called extraordinary |. 
They were: ſatisfied with naming the judges, and 
with forming the ſeveral tribunals. By a diſcourſe 


Ges. of Appius Claudius, in Dionyſius () Halicarnaſſeus, 


it appears, that as early as the 259th year of Rome, 
this was looked upon as an eſtabliſhed cuſtom among 
the Romans, and it is not mo it wary: nigh to 
refer it to Servius Tullius. 


1 They extorted it from the ſenate, ſays Freinfoemins, Dec. 2. 
Book 6. 


i here is no manner of doubt but the conſuls had the power 


'of judging civil affairs before the creation of the prætors. See 
Liyy Dec. 1. Book 2. p. 19. Dionyſ. Halicarn.. Book 10. p. 


627. ard the ſame Book p. 645. 


+, The tribunes frequently judged by themſelves only, but no- 
hag. rendered. them more odious, Dionyſ. Halicarn, Book 13. 


ot Jae. eee. 5 See the laſtitutes Book 4. 


hen 
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Every year the Prætor made a liſt * of ſuch az Boor 


magiſtracy. A ſufficient number was pitched upon 
for each cauſe ; a cuſtom very near the ſame as that 
which is now practiſed in England, And what was 
extremely favourable to liberty , was the pretor's 
fixing the judges with the conſent of the partics. 
The great number of exceptions that can be made 
now in England, amounts pretty near to this very 


cuſtom. 


The judges decided only the queſtions (®) re · (=) Seneca 


he choſe to diſcharge the office of judges during his aka 


lating to facts, for example, whether à ſum of de Beneßc. 


money had been paid or not, whether an act had gs 


been committed, or not. But as to queſtions of () (*) — * 


right, as they required ſome ſort of capacity, they as 
were always carried before the tribunal of the cen 54. in 


tumvirs l. 


edit. of 
Paris, 


The kings reſer ved to themfelves the judgment 541. 


of criminal affairs, and in this they were ſueceeded 
by the conſuls. It was in conſequenee of this 
authority that Brutus the conſul put his children 
and all thoſe! who were concerned in the Tar- 
quinian conſpiracy to death. This was an exorbi- 
tant power. The conſuls already inveſted with 
the military command, extended the exerciſe of it 


even to civil affairs; and their procedures being 
| | be 


\ * 8 ſays Cicero pro Cluentio, would not ſuffer 


« any man, whom che parties had not agreed to, to be judge af 


« the leaſt pecuniary affair, much leſs ot a citizen's reputation. 
See in the fragments of the Servilian, Cornelian, and other 


laws, in what manner theſe laws appointed judges for the erimes . 


they propoſed to puniſh. They were often by choice, ſometimes 

by lot, or in ſine by lot mixt together with choice. | 
Leg. 2. F. de Orig. Jur. Magiſtrates who were called de- 

cemvirs preſided in court, the whole under a prætor's direction. 


ſtripped 
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ſtripped of all forms of juſtice, were rather exertions 
of violence than legal judgments. : 

This gave riſe to the Valerian law, by which it 
was made lawful to appeal to the people from every 
ordinance of the conſuls that endangered the life of 
a citizen, The conſuls after this had no longer 
a power of pronouncing ſentence in capital caſes 
againſt a Roman citizen without the conſent of the 
people *. rs | 

We ſee 1n the firſt conſpiracy for the reſtoration 
of the Tarquins, that the criminals were tried by 
Brutus the - conſul; in the ſecond the ſenate and 


o Dionyſ. comitia were aſſembled to try them (). 


Falicarn. 
Book 5. 
p. 322. 


The laws diſtinguiſned by the name of Sacred, 
allowed the plebeians the privilege of chuſing tri- 
bunes; by this means a body was formed, whoſe 
pretenſions at firſt were immenſe. It is hard to 
determine which was greater, the inſolence of the 
plebeians in demanding, or the condeſcenſion of the 
ſenate in granting. The Valerian law allowed of 
appeals to the people, that is, to the people com- 
poſed of ſenators, patricians, and plebeians. The 
plebeians made a law that appeals ſhould be brought 
before themſelves. A queſtion was ſoon after 
ſtarted, whether the plebeians had a right to judge a 
patrician; this was the ſubject of a diſpute which 
the affair of Coriolanus gave riſe to, and which 
ended with that affair. When Coriolanus was 


| accuſed by the tribunes before the people, he inſiſted 


contrary to the ſpirit of the Valerian, law, that as 
he was a patrician, none but the conſuls had a power 


* Quoniam de capite civis Romani, injuſſu populi Romani, 
non erat permiſſum conſulibus Jus dicere. See Pomponius Leg. 2. 
de orig jur. | | | 

vg 3 | — 
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tended that none but themſeves had a power to judge 
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contrary to the ſpirit of that very ſame law pre- 


him, and they judged him accordingly. 

This was moderated by the law of the twelve 
tables; whereby it was ordained» that none but the 
great aſſemblies of the people * ſhould pronounce 
ſentence againſt a citizen in capital caſes. Hence 
the body of the plebeians, or which amounts to the 
very ſame, the comitia by tribes, had no longer 
any power of judging crimes, except ſuch as were 
puniſhed with a pecuniary mulct. To inflict a 
capital puniſhment a law was requiſite ; but to con- 
demn to a pecuniary fine, there was occaſion only 
for a Plebiſcitum. 

This regulation of the law of the twelve tables 
was very prudent. It produced an admirable recon- 
ciliation between the body of the plebeians and the 
ſenate. + For as the full judiciary power of both 

on the greatneſs of the puniſhment and 


the nature of the crime, it was neceſſary they ſhould 


both agree. 

The Valerian law aboliſhed all the remains of the 
Roman government, which were any way relative 
to that of the kings of the heroic times of Greece. 
The conſuls were diveſted of the power to puniſh 
crimes. Though all crimes are public, yer we 
muſt diſtinguiſh between thoſe which more nearly 
concern the mutual communication of citizens, and 
thoſe which more nearly intereſt the ſtate in- the 
relation it has to its ſubjects. The firſt are called 
private, the ſecond public. The latter were judged 


* The Comitia by centuries. Thus Manlius Capitolinus was 
jodged in theſe Comitia. Livy Dec. 1. Book 6. p. 
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to judge him; on the other hand, the plebeians alſo Boos 


XI. 


Chap. 18. 
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B by x by the people; and in regard to the former, they 
Chap. 18. named by particular commiſſion a quzſtor for the 
proſecution of each crime. The perſon choſen by 
the people was frequently one of the magiſtrates, 
and ſometimes a private man. He was called the 


queſtor of Parricide, and is mentioned in the law 
0) Pompo- of the twelve tables (f). 


nius.in the 


e, The quæſtor nominated the judge of the queſtion, 


Law in drew lots for the judges, formed the tribunal, under 


the 2 which he preſided *, 
de Orig. 


jr. lere it is proper to obſerve what ſhare the ſenate 
had in the nomination of the quæſtor, that we may 
ſee how far the two powers were balanced in this 
reſpect. Sometimes the ſenate cauſed a dictator to 
be choſen in order to exerciſe the office of quæſtor +; 
ſometimes they ordained that the people ſhould be 
convened by a tribune in order to proceed to the 
nomination of a quzſtor |}: and in fine the people 
ſometimes appointed a magiſtrate to make his report 
to the ſenate concerning a particular crime, and to 
deſire them to name a quæſtor, as may be ſeen in 

(Hook 8. the judgment of Lucius Scipio & in Livy (5). 
In the year of Rome 604 ſome of theſe com- 
(*) Cicero miſſions were rendered permanent (*), All crimi- 
in Bruto. nal cauſes were gradually divided into different 
n; to which they gave the name of perpetual 


* See a fragment of Ulpian, who gives Wochen of the Corne- 
lian law, it is to be met with in the Collation of the Moſaic and 
Raman 2 tit. 1, de ſicariis & homicidiis. 

+ This took place eſpecially in regard to crimes committed 
in Italy, which were ſubject chiefly to the inſpection of the 
ſenate. See Livy 1, Dec. book q, concerning the conſpiracies of 
Capua. 

i This was the caſe in the proſecution for the murder of 
Potthumius, in the year 340 of Rome. See Livy.- 

ö This judgment was given in the year of Rome 567. 


queſtions. 
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queſtions. Different prætors were created, to each Book 
of whom ſome of thoſe queſtions were aſſigned. ein is 


They had a power conferred upon them for the 
term of a year, of judging ſuch crimes as were any 
way relative to thoſe queſtions, and then they were 
ſent to govern their province. 

At Carthage the ſenate of the hundred was com- 
poſed of judges who enjoyed that dignity for life *. 
But at Rome the prætors were annual, and the 
judges were not even for ſo long a term, but were 
nominated for each cauſe. We have already ſhewn 
in the ſixth chapter of this book how favourable this 
regulation was to liberty in particular governments. 

The judges were choſen from the order of ſena- 
tors, till the time of the Gracchi. Tiberius Grac- 
chus cauſed a law to paſs that they ſhould be taken 
from the Equeſtrian order; a change ſo very con- 
fiderable that the tribune boaſted of having cut 
by one rogation only the ſinews of the ſenatorian 
dignity. | | 
It is neceffary to obſerve that the three powers 
may be very well diſtributed in regard to the liberty 
of the conſtitution, tho* not ſo well in reſpect to 
the liberty of the ſubject. At Rome the people 
had the greateſt ſhare of the legiſlative, a part of 
the executive, and part of the judiciary power; by 
which means they had fo great a weight in the 
government, as required ſome other power to balance 
it. The ſenate indeed had part of the executive 
power, and ſome ſhare of the legiſlative; but 

This is proved from Livy, book 43, who ſays that Hanni- 
bal rendered their magiftracy annual. ; 


+ The ſenatus-conſultums were of forte for the ſpice of a 
year, tho' not confirmed by the people. Dionyſ. Halicara. book 


9, P. 595, and book 11, p. 735. 


this 
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Book this was not ſufficient to counter-balance the weight 
* ig. of the people. It was neceſſary that they Moc 
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have a ſhare in the judiciary power; and accord. 
ingly they had a ſhare when the judges were choſen 
from among the ſenators. But when the Gracchi 


o) In the deprived the ſenators of the power of judging (), 
year 630. the ſenate were no longer able to withſtand the peo- 


ple. To favour therefore the liberty of the ſubje& 
they ſtruck at the liberty of the conſtitution : but 
the former periſhed with the latter. 

Infinite were the miſchiefs that from thence aroſe, 
The conſtitution was changed at a time when the 
fire of civil diſcords had ſcarce left any ſuch thing as 
a conſtitution. The knights were no longer that 
middle order which united the people to the ſenate; 
the chain of the conſtitution was broke. 

There were even particular reaſons againſt tranſ- 
ferring the judiciary power to the equeſtrian order, 
The Conſtitution of Rome was founded on this 
principle, that none ſhould be enliſted as ſoldiers 
but ſuch as were men of ſufficient property to anſwer 
for their conduct to the republic. The knights as 
perſons of the greateſt property formed the cavalry 
of the legions. But when their dignity increaſed, 
they refuſed to ſerve any longer in that capacity; 
and another kind of cavalry was obliged to be raiſed: 
thus Marius enliſted all ſorts of people into his amy, 


(i) Capite and ſoon after the republic was loſt (Y. 


cenſos ple- 


Beſides, the knights were the farmers of the pub- 
lic revenues; a ſet of rapacious men; who ſowed 


bello Ju- new miſeries amongſt a miſerable people, and made 


gurth. 


a ſport of the public calamity. Inſtead of giving to 
ſuch men as thoſe the power of judging, they 


ougnt to have been conſtantly under the eye of the 


judges. 
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judges. This we muſt ſay in commendation of the B oor 


ancient French laws ; they have ſtipulated with the „ 


officers of the revenues, with as great a dif- 

fidence as would be obſerved between enemies. 

When the judiciary power at Rome was transferred 

to the farmers of the revenues, there was then an 

end of virtue, policy, laws, magiſtracy, and ma- 
iſtrates. 

Of this we find a very ingenuous deſcription 
in ſome fragments of Diodorus Siculus and Dio. | 
« Mutius Scevola, ſays DiopoRus (Y, wanted to () Frag: 
te revive the ancient morals, and the laudable cuſtom this au- 
&« of ſober and frugal living. For bis predeceſſors —_ _ 
“ having entered into a contract with the farmers of — 
te the revenue who at that time were poſſeſſed of the of Con- 
* judiciary power at Rome, they Bad filled the pro- 2 
e vince with all manner of crimes. But Scevola made genitus of 
* an example of the publicans, and impriſoned thoſe 1 — 
« who had ſent others to priſon. 

Dio informs us (*), that Publius Rutilius his () F 


lieutenant, was equally obnoxious to the equeſtrian mentof | 10. 


order, and that upon his return they accuſed him of ry, taken 


having received ſome preſents, and condemned him — the 
to a fine; upon which he inſtantly made a ceſſion — of 
of his goods. His innocence appeared in this, that advices. 
he was found to be worth a great deal leſs than 

what he was charged with having extorted, and that, 

he ſhewed a juſt title to what he poſſeſſed : but he 


would not live any longer in the ſame city with; 


ſuch profligate wretches, PEN os 
(*) The Italians, ſays D:oporvs again, bought up the 34:h 


whole droves of ſlaves in Sicily, to till their lands and 32 


to take care of their cattle; but refuſed them a a ef 


neceſſary ſubſiſtence. Theſe wretches were then virtue 
| x forced and vices. 
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Boos forced to go and rob on the high ways, armed with tt 
af 10. ances and clubs, covered with beaſts fkins, and 0 
9 
followed by large maſtiff dogs. Thus the whole R 
province was laid waſte, and the inhabitants could el 
not call any thing their own, but what was ſecured CC 
within the walls of towns. There was neither pro- tt 
conſul nor prætor, that could or would oppoſe this th 
5 diſorder, or that preſumed to puniſh theſe ſlaves, C( 
becauſe they belonged to the knights, who at Rome n 
were poſſeſſed of the judiciary power . And yet 
this was one of the cauſes of the war of the flaves, 
But I ſhall add only one word more. A profeſſion 
that neither has nor can have any other view than 
lucre, a profeſſion that was always forming freſh de- 
mands without ever granting any, a deaf and inex- 
orable profeſſion that impoveriſhed the rich and in- 
creaſed even the miſery of the poor, ſuch a profeſſi- 
on, I ſay, ſhould never have been entruſted with the 


Judiciary power at Rome. 
| CHAP. XIX. 
Of the Government of the Roman Provinces. 


UCH- was the diſtribution of the three powers 
in Rome. But they were far from being thus 
diſtributed in the provinces : Liberty was at the 
center, and tyranny in the extreme parts, 
While Rome extended her dominions no far- 
ther than Italy, the people were governed as confe- 
derates; and the laws of each republic were preſerv- 
| ed. But as ſoon as ſhe enlarged ker conqueſts, and 


Gee. e 
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2 


* Penes quos Roms t tum * erant, atque ex equeſtri ordi- 
ne ſglerent ſortito judices eligi in cauſa Prætorum & Proconſulum 
quibus poſt adminiſtratam p inciam dies dicta erat. 

| the 
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the ſenate had no longer an immediate inſpection 
over the provinces, nor the magiſtrates reſiding at 
Rome were any longer capable of governing the 
empire, they were obliged to ſend prætors and pro- 
conſuls. Then it was that the harmony of the 
three powers was loſt. Thoſe who were ſent on 
that errand, were intruſted with a power which 
comprehended that of all the Roman magiſtracies; 
nay even that of the people. They were deſpotie 
magiftrates, extremely proper for the diſtance of 
the places to which they were ſent. They exerciſed 
the three powers; being, if I may preſume to uſe 
the expreſſion, the baſhaws of the republic. 

We have elſewhere obſerved that in a common- 
wealth the ſame magiſtrate ought to be poſſeſſed of 
the executive power, as well civil as military. To 
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this it is owing that a conquering republic can hardly 


communicate her government, and rule the conquer- 


ed ſtate according to the form of her own conſtitu- 


tion. In fact as the magiſtrate ſhe ſends to govern, 
is inveſted with the executive power, both civil and 
military, he muſt alſo have the legiſlative: for who 


is it that could make laws without him? He muſt 
likewiſe have the judiciary power: for who could: 
pretend to judge independently of him? It is ne- 


ceſſary therefore that the governor ſhe ſends be in- 


truſted with the three powers, as was practiſed in 


the Roman provinces. 


It is more eaſy for a e to communicate 


its government, becauſe the officers it ſends, have, 


ſome the civil executive, and others the military ex- 


ecutive power; which does not e imply * 
deſpotic authority. | 


They made their edits upon coming into the provinces. * 


Vor. 1 8 It 


\ 
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It was a privilege of the utmoſt conſequence to a 
Roman citizen, to have none but the people for his 
judges. Were it not for this, he would have been 
ſubject in the provinees to che arbitrary power of 2 
proconſul or of a proprætor. The city never felt 
the tyranny, which was exerciſed only on conquered 
nations. 

Thus in the Roman world, as at Sparta, thoſe 
who were free were extremely ſo, while thoſe 
who were ſlaves laboured under the extremity of 
a= 

While the citizens paid taxes, they were raiſed 
with great juſtice and equality. The regulation 
of Servius Tullius was obſerved, who had diftri- 


buted the people into fix claſſes according to their 


difference of property, and fixed the ſeveral ſhares 
of the public taxes in proportion to that which' each 
perſen had in the government. Hence they bore 


with the greatneſs of the'tax becauſe of their propor- 


tionable greatneſs of credit, and conſoled themſelves 
for the ſmallneſs of their credit, becauſe of the mall 
neſs of the tax. 

There was alſo another thing worthy of admi- 
ration, which is, that as Servius Tullius's diviſion 
into claſſes was in ſome meaſure the fundamen- 
tal principle of the conſtitution, it thence followed 
that an equal levying of the taxes was ſo connected 
with this fundamental principle, that the one could 
not be aboliſhed without tlie other. 

But while the city paid the taxes as ſhe pleaſed, 


or paid none at all ®, the provinces were plundered 
by the knights who were the farmers of the pub- 


lic revenues. We have already made mention of 
* 9 the Romans paid no taxes. 
: ttzeir 


oe ©3563 HS Y) ke Au 


their 1 extortions, with which all hiſtory B 00 « 


abounds. Chap. 20. 
& Al. Afia, ſays Mithridates ( 5 expects me as its () Speech 
taken 


« deliverer ; ſo great is the hatred which ihe rapa- f Wat” "PA 


0 couſneſs of the proconſuls (), the confiſcations made gus Tom- 
« by the officers of the revenue, and the quirks and ee, 
« cavils of Judicial proceedings +, have excited againſt Jatin F 


« the Romans.” book 38. 
g {®) See the 


Hence it was that the ſtrength of the province 2 
made no addition to, but rather weakened the againſt 


ſtrength of the republic. Hence it was that the Verres. 
provinces looked upon the loſs of the liberty of 
Rome as the epocha of their own freedom. 


CHAP. XX. 
End of this Book, 


Should be glad to inquire into the diffriburion 

of the three powers, in all the moderate govern- 
ments we are acquainted with, and to calculate 
thereby the degrees of liberty which each may enjoy. 

But we muſt not always exhauſt a ſubje& ſo far, 

ay to leave no work at all for the reader. My bu- ö 
ſineſs is not to make people read, but to make chem Nr! 
think, 


+ It is well known what ſort of a tribuul was that of Varus, 
which provoked the Germans to revolt. 
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BOOK XII. 
Of the Laws that form political Liberty 
as relative to the Subject. 


C AP. I. 
Idea of this Book. 


T 1s not ſufficient to have treated of political 
liberty as relative to the conſtitution z; we mult 


examine it likewiſe in the relation it bears to the 


ſubj ect. 

We have obſerved that in the firſt caſe it is form- 
ed by a certain diſtribution of the three powers : 
but in the ſecond we muſt confider it under another 


idea. It conſiſts in ſecurity, or in the opinion peo- 


ple have of their ſecurity. 
The conſtitution may happen to be free, and the 
ſubje& not. The ſubject may be free, and not the 
conſtitution. | In thoſe caſes, the conſtitution will 
be free by right and not in fact, the ſubject will be 
free in fact and not by right. 

It is the diſpoſition only of the laws, and even 
of the fundamental laws, that conſtitutes liberty in 


its relation to the conſtitution. But as it relates to 


the ſubject ; morals, cuſtoms, or received examples 
may give riſe to it, and particular civil laws may fa- 
vour it, as we ſhall preſently ſee in this book. 

F arther, as in moſt ſtates; liberty is more 
checked or depreſſed than their conſtitution de- 
mands, | it is proper to treat c of the particular laws 

8 3 that 


2 3. 


OF LAN 1 
that in each conſtitution are apt to aſſiſt or check the Book 
principle of liberty, which each ſtate is 8 of Chap. 2. 


receiving. 


„ IE ; 
Of the Liberty of the Subject. 


Hiloſophical liberty conſiſts in the free exerciſe 
of the will ; or at leaſt, if we muſt ſpeak agree- 
ably ro all ſyſtems, in an opinion that we have the 
free exerciſe of our will. Political liberty conſiſts in ſe- 
curity, or at leaſt in the opinion that we enjoy ſecurity, 


This ſecurity is never more dangerouſly attacked 


than in public or private accuſations. It is therefore 
on the goodneſs of criminal laws that the liberty of 


the ſubject principaliy depends. 

Criminal laws did not receive their full nerfefiion 
all at once. Even in places where liberty has been 
moſt ſought after, it has not been always found. 
Ariſtotle (e) informs us that at Cumæ, the parents (politics 
of the accuſer might be witneſſes, So imperfect book 2. 
was the law under the kings of Rome, that Servius 14 | 


Tullius pronounced ſentence againſt the children of Priſcus. 
Ancus Martius, who were charged with having *< Dio. 
nyſius Ha- 


aſſaſſinated the king his father-in-law (. Under ſicarn. 


the firſt kings of France, Clotarius made a law (*), 9452 E 


that no body ſhould be condemned without being () ly as the 


heard; which ſhews that a contrary cuſtom had pre- year 560. 


vailed -in ſome particular caſe or among ſome bar- vi — 5 


barous people. It was Charondas that firſt eſta- bock 2. 


bliſhed penalties againſt falſe witneſſes (). When chap: 12. 


the ſubject has no fence to ſecure his innocence, he = — 
has none for his liberty. - Thorn 
in he 


84th O- 
83 The lympiad. 


202 THE SPIRIT 
Boox 'The knowledge already acquired in ſome coun- 
"i | a 
Ch. 3,84. tries, or that may be hereafter attained in others, in 
regard to the ſureſt rules that can be obſerved in 
criminal judgments, is more intereſting to mankind 
than any other thing in the univerſe. 

Liberty can only be founded on the practice of 
this knowledge: and ſuppoſing a ſtate to have the 
beſt laws imaginable in this reſpect, a perſon tried 
under that ſtate, and condemned to be hanged the 
next day, would have much more liberty, than 2 
baſhaw enjoys in Turkey. 


CHAP. III. 
The ſame Subject continued. 


HOSE laws which condemn a man to death 

on the depoſition of a fingle witneſs, are fatal 

to liberty. In right reaſon there ſhould be two, be- 
cauſe a witneſs who affirms, and the accuſed who de- 

- nies, make an equal balance, and a third muſt in- 

Cline the ſcale. 3 

60 See The Greeks () and Romans (*) required one voice 
Ariſtid. more to condemn : but our French laws inſiſt upon 

Un two. The Greeks pretend that their cuſtom was 

vam. Eſtabliſhed by the Gods *; but this more juſtly may 
(apt, be ſaid of ours.  Dewt. xV. £ =>. 45 

aUucarn, | 


_ e 


judgment 


_ rio- That Liberty is favoured by the nature and pro- 
book 7. portion of Puni ſbments. 


TFT IBERTY is in its higheſt perfection, when 
PIE 2 criminal laws. derive each puniſhment from 
2 are weg the particular nature of the crime. There are then 
aL Ag gz Miuervæ calculus. | 

8 3 no 
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oun. vo arbitrary deciſions; the puniſhment does not flow Bo OK 
„ in from the capriciouſneſs of the legiſlatot, but from Chap, 4.) 
din MW the very nature of the thing; and man uſes no vio- 
kind lence to man. 

There are four ſorts of crimes. Thoſe of the firſt 
ſpecies are prejudicial to religion, the ſecond to mo- 
rals, the third to the public tranquillity, and the 
fourth to the ſecurity of the ſubject. The puniſh» 
ments inflicted for theſe crimes ought to proceed 
from the nature of each of theſe ſpecies. 

In the claſs of crimes that concern religion, I 
rank only thoſe which attack it directly, ſuch as all 
ſimple lacrileges. For as to crimes that diſturb the 
exerciſe of it, they are of the nature of thoſe which 
prejudice the tranquillity or ſecurity of the ſubject, 
and ought to be referred to thoſe claſſes. | 

In order to derive the puniſhment of ſimple ſa- 
crileges from the nature of the thing +, it ſhould 
conſiſt in depriving people of the advantages con- 
ferred by religion, in expelling them out of the tem- 
ples, in a temporary or perpetual excluſion from the 
? ſociety of the faithful, in ſhunning their preſence, 

; in execrations, deteſtations, and conjurations. © , 
: In things that prejudice the tranquillity or ſecurity 
| of the ſtate, ſecret actions are ſubje&t to human 
BW juriſdition. But in thoſe which offend the Deity, 
where there is no public action, there can be no 
criminal matter ; the whole paſſes betwixt man and 
God, who knows the meaſure and time of his ven! 
- geance, Now if magiſtrates, confounding things, 
ſhould inquire alſo into hidden ſacrileges, this inqui- 


+ St. Lewis made ſuch ſevere laws againfl thoſe'who ſwore, 
that the pope thought himſelf obliged to admoniſh him for it. 


This prince moderated his zeal, and ſoftened his laws (). ( 
S4 fition Online.. 


* 
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B 7 ſition would be directed to a kind of action that 

Chap. 4. does not at all require it; the liberty of the ſubject 

| would be ſubverted by arming the zeal of timor- 

| ous, as well as of preſumptuous conſciences againſt 
him. 

The miſchief ariſes from a notion which ſome 


0 
people have entertained of revenging the cauſe of the 
Deity, But we muſt honor the Deity, and leave | 
him to avenge his own cauſe. In effect, were we 


to be directed by ſuch a notion, where would be the | 

end of puniſhments? If human laws are to avenge 

the cauſe of an infinite Being, they will be directed 
by his infinity, and not by the ignorance and caprice 

of man. ks 

(*) Father An hiſtorian (*) of Provence relates a fact, whic 
bougerel. furniſhes us with an excellent deſcription of the con- 
ſequences that may ariſe in weak capacities from 
this notion of avenging the Deity's cauſe. A Jew 
was accuſed of having blaſphemed againſt the blefſed 
Virgin; and upon conviction, was condemned to 
be flead alive. A ſtrange ſpectacle was then ſeen : 

gentlemen maſked, with knives in their hands, al- 
cended the ſcaffold, and drove away the executioner, 
in order to be the avengers themſelves of the honour 
of the bleſſed Virgin. I do not here chuſe to an- 
ticipitate the reflections of the reader. 

The ſecond claſs conſiſts of thoſe crimes which 
are prejudicial to morals. Such is the violation of 
Public or private, continency, that is, of the policy 
directing the manner in which the pleaſure annexed 
to the union of bodies is to be enjoyed. The pu- 
niſhment of choſe crimes ought to be alſo. derived 
from the nature of the thing ; the privation of ſuch 
' adyantages as ſociety has attached to the purity of 
ft | | morals, 
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morals, fines, ſhame, neceſſity of concealment, pub- B 8 3 5 


lic infamy, expulſion from home and ſociety, and i in 
fine all ſuch puniſhments as belong to a corrective 


juriſdiction, are ſufficient to repreſs the temerity of 


the two ſexes. In effect, theſe things are leſs founded 
on malice, than on oblivion and ſelf contempt. 

We ſpeak here of none but crimes that relate 
merely to morals, for as to thoſe that are alſo pre- 
judicial to the public ſecurity, ſuch as rapes and 
raviſhments, they belong to the fourth ſpecies. 

The crimes of the third claſs are thoſe that diſ- 


turb the public tranquillity. The puniſhments ought 


therefore to be derived from the nature of the thing, 
and to be relative to this tranquillity ; ſuch as im- 
priſonment, exile, corrections, and other-like chaſ- 


tiſements, proper for reclaiming turbulent ſpirits, 
and reducing them to the eſtabliſhed order. 


J confine thoſe crimes that injure the public tran- 


quillity to things that imply a ſimple tranſgreſſion 


againſt the civil adminiſtration: for as to thoſe 
which by diſturbing the public tranquillity attack 
at the ſame time the ſecurity of the ſubject, they 
ought to be ranked in the fourth claſs. 

The puniſhments inflicted upon the latter crimes 
are ſuch as are properly diſtinguiſhed by that name. 
They are a kind of. retaliation, by which the ſociety 
refuſes ſecurity to a member, who has actually 
or intentionally deprived another of his ſecurity. 


Theſe puniſhments are derived from the nature of the 


thing, founded on reaſon, and drawn from the very 


ſource of good and evil. A man deſerves death 


when he has violated the ſecurity ſo far as to 
deprive, or to attempt to deprive another man of his 
lite, This puniſhment of death is the remedy, as it 

were, 
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When there is a breach of 
ſecurity in reſpe& to property, there may be ſome 
reaſons for inflicting a capital puniſhment : but it 
would be much better, and perhaps more natural, 
that crimes committed againſt the ſecurity of pro. 
perty ſhould be puniſhed with the loſs of pro- 
perty; and this ought indeed to be the caſe if 
mens fortunes were common or equal. But as thoſe 
who have no property are generally the readieſt to 
attack the property of others, it has been found 
neceſlary, inftead of a pecuniary, to ſubſtitute a 
corporal puniſhment. 

All that I have here Oe | is founded in 
nature, and extremely favourable to the liberty of 
the ſubject. 


CHA Y 


Of certain Accuſations that require particular 


Moderation and Prudence, 


T is an important maxim; that we ought to 

be very circumſpect in the proſecution of magic 
and hereſy. The accuſation of theſe two crimes may 
be vaſtly injurious to liberty, and productive of an 
infinite number of oppreſſions, if the legiſlator 
knows not how to ſet bounds to it. For as it does 
not aim directly at a perſon's actions, but at his 


character, it grows dangerous in proportion to the 
ignorance of the people; and then a man is always 
in danger, becauſe the moſt unexceptionable con- 
duct, the pureſt morals, and the conſtant practice of 
every duty in life, are not a ſufficient ſecurity againſt 
— of his * guilty of crimes like 


| Under 
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Under Manuel Comnenus, the Proteftator () was Bo 0 K 
accuſed of having conſpired againſt the emperor, os 
and of having employed for that purpoſe ſome (* 
ſecrets that -render men inviſible. Ir is mentioned 1 


in the life of this emperor (%) that Aaron was nenus 


Nicetas, 


uel Com- 


detected, as he was poring over a book of Solo- Book 4. 


mon's, the reading of which was ſufficient to conjure 6 


up whole legions of devils. Now by ſuppoſing a 
power in magic to arm all hell, people look upon 
a man whom they call a magician as the fitteſt 
perſon in the world to trouble and ſubvert ſociety, 
and of courſe they are diſpoſed to puniſh him with 
the utmoſt ſeverity. 

But their indignation increaſes when magic is 
ſuppoſed to have a power of ſubverting religion. 


Ibid. 


The hiſtory of Conſtantinople (*) informs us, "tha (*) Hiſtory 


in conſequence of a revelation made to a biſhop 
of a miracle's having ceaſed becauſe of the magic 


his ſon were put to death, On how many ſurprizing 
things did not this ſingle crime depend? That reve- 


lations ſhould not be uncommon, that the biſhop 


ſhould be favoured with one, that it was real, 

that there had been a miracle in the caſe, that this 
miracle had ceaſed, that there was an art magic, 
that magic could fubyert religion, that this particular 
perſon was a magician, and in fine, that he had com- 
mitted that action of magic. 

The emperor Theodorus Laſcaris attributed his 
illneſs to magic. Thoſe who were accuſed of this 
crime, had no other reſource left than to handle a 
hot iron without being hurt. Thus among the 
| Greeks a perſon ought to have been a magician to 


be able c clear himſelf of the imputation of _ 
uc 


ot the em- 


peror. 
Maurice 


practices of a certain perſon, both that perſon and by Thos 
Chap. 1 1. 
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' Book Such was the exceſs of their ſtupidity, that to the 

. moſt dubious crime in the world, they joined the 
moſt dubious proofs of innocence. 

Under the reign of Philip the Long, the 1 
were expelled from France, being accuſed of hav- 
ing poiſoned the ſprings with their lepers. So 
abſurd an accuſation ought very well to make us 
doubt of all thoſe that are founded on public hatred. 

I have not here aſſerted that hereſy ought not to 
be puniſhed; I ſaid only that we ought to be ex- 
tremely circumſpect in puniſhing it. 
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HA YI... 
O the Crime againſt Nature. 


OD forbid that I ſhould have the leaſt incli- 

nation to diminiſh the horror people have 
for a crime which religion, morality, and civil 
government equally condemn. It ought to be pro- 
ſcribed were it only for its communicating to one 
ſex the weakneſſes of the other, and for leading 
people by a ſcandalous proſtitution of their youth, 
to an igaominious old age. What I ſhall ſay con- 
cerning it will no ways diminiſh its infamy, being 
levelled only againſt the tyranny that may abuſe the 
very horror we ought to have for the vice. 

As the nature of this crime is ſecrecy, there are 
frequent inſtances of its having been puniſhed by 
legiſlators upon the depoſition of a child. This 
was opening a very wide door to calumny. ** Fufti- 

y secret nian, ſays Procopius (), publ; i bed a law againſt 
Hiſtory. ©** this crime; be ordered an enquiry to be made not 
only againſt thoſe who were guilty of it, after the 

« enatting of that law, but even before. The depo- 
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« ſtion of a Angle witneſs, ſometimes of a child, B ITY 
ce ſometimes of a ſlave, Was ſufficient, eſpecially Chap: 6. 


« apainſt ſuch as were rich, and againſt thoſe that 
&© ere of the green faction 5 i 

It is very odd that theſe three crimes, magic, 
hereſy, and that againſt nature, of which the firſt 
might eaſily be proved not to exiſt at all; the 
ſecond to be ſuſceptible of an infinite number of 
diſtinctions, interpretations, and limitations; the 
third to be often obſcure and uncertain; it is very 
odd, I ſay, that theſe three crimes ſhould amongſt 
us be puniſhed with fire. | 

I may venture to affirm that the crime againſt 
nature will never make any great progreſs in ſociety, 
unleſs people find themſelves induced to it in other 
reſpects by ſome particular cuſtom, as among the 
Greeks where the young people performed all their 
exerciſes naked, as amongſt us where domeſtic 
education is diſuſed, as among the Aſiatics where 
particular perſons have a great number of women 
whom they deſpiſe, while others can have none at 
all, Let there be no cuſtoms preparatory to this 
crime, let it, like every other violation of morals, 
be ſeverely proſcribed by the civil magiſtrate, and 
nature will ſoon be ſeen to defend or reſume her 
rights, Nature, that tender, amiable, and loving 
parent, has ſtrewed her pleaſures with a bounteous 
hand, and while ſhe fills us with delights, ſhe pre- 
pares us for future ſatisfactions of a more exquiſite 
kind than thoſe delights themſelves, | 


CHAP. 
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CHAP, VI. 
| Of the Crime of high Treafon. 
| Boox TI is determined by the laws of China, that who- 
XII. ſoever ſhews any diſreſpect to the emperor, is 
Ch. 7. & 5. to be puniſhed with death. As they do not men- 
tion in what this diſreſpect conſiſts, every thing may 
furniſh a pretext- to take away a man's life, and to 
exterminate any family whatſoever, 

Two perſons of that country, who. were em- 
ployed to write the court gazette, having inſerted 
ſome circumſtances relating to a certain fact, that 
were not true; it was pretended that to tell a lye 
in the court gazette, was a diſreſpect ſhewn to the 

| court, in conſequence of which they were put to 
e) Father death (*), A prince of the blood having inadver- 
Du Halde, tently made ſome mark on a memorial ſigned with 
bogs 1. the red pencil by the emperor, it was determined 
that he had behaved diſreſpectfully to that prince; 
which was the cauſe of one of the moſt terrible per- 
ſecutions againſt that family that ever was recorded 


0 Father in hiſtory (. 


Parennin If the crime of high treaſon be We 


foto this alone is ſufficient to make the government dege- 
letters. nerate into arbitrary power. I ſhall deſcant more 
6% Book largely on this ſubject, when I come to treat () of 


> the compoſition of laws. 


CHAP. VIIL 


Of the.bad Application of the Name of Secrilege 
and high Treaſon. 


pellation of high creaſon to an action that does 
: pF not 


T is likewiſe a ſhocking abuſe to give the ap- 
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not deſerve it. It was decreed by an imperial law*, Boox 
chat thoſe who called in queſtion the prince's Nag Clap: 8. 
ment, or doubted of the merit of ſuch as he had 
choſen for a public office, ſnould be proſecuted as 
guilty of ſacrilege +. Surely it was the cabinet coun- 
cil and the favourites of the court who invented that 
crime. By another law it was determined, that who- 
ſbever made any attempt againſt the miniſters and 
officers of the prince ſhould be deemed guilty of 
high treaſon, as if he had attempted againſt the prince 
himſelf (*). This law is owing to two princes (). * : 
celebrated in hiſtory for their weakneſs ; princes who I. Jul. 
were led by their miniſters as flocks by ſhepherds ; My. 
princes who were ſlaves in the palace, children in the . 
council, ſtrangers to the army; princes in fine, who norius, - 
preſerved their authority only by giving it away 
every day. Some of thoſe favourites conſpired 
againſt their emperors. Nay, they did more, tas 
conſpired againſt the empire they called in barba- 
rous nations; and when the emperors wanted to 
ſtop their progreſs, the ſtate was ſo enfeebled, as 
to be under a neceſſity of infringing their law, and 


of expoſing itſelf to the crime of high treaſon in or- 


der to puniſh thoſe favourites. 
And yet this is the very law which the judge 


of Monſieur de Cinq-Mars built upon (5), when (=) Me. 


moirs of 


| endeavouring to prove that the latter was guilty Montreſor 


of the crime of high treaſon for attempting to re- Tom. 1. 
move Cardinal Richelieu from the miniſtry, he ſays, 
* Crimes that aim at the perſons of miniſters, are 


® Gratian, Valentinian, and Theodoſius. This is the ſecond 
in 2 = de Cinix. — 
acrilegii inſtar eft dubitare an is dignus fit quem elegerit Im- 
ftrator ibid. 75 is law ſerved as a model to Aline of Roger in 
= conſtitutions of Naples, Tit. 4. 


« deemed 


* 
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Boorx deemed by the Imperial conſtitutions, of equal coy: 

Chap, Ws ſequence with thoſe which are levelled againſt thy 

«© emperor's own perſon. A miniſter diſcharges hi; 

e duty to his prince and to bis country; to attempt 

« therefore to remove him, is endeavouring to depriny 

(")Nam ip- © the former of one of his arms (), and the latter of 

ff pars cor- c part of its power. If even ſlavery herſelf was to 

— 1 deſcend upon the earth, ſhe could not ſpeak in any 
ſame law other language. 

1 „ By another law of Valentinian, Theodoſius, and 

475 Ful. Arcadius (o), falſe coiners are declared guilty of 

high treaſon. But is not this confounding the ideas 

och of the Of things? Is not the very horror of high treaſon di- 


. miniſhed, by giving that name to another crime? 


moneta, CHAP...” 
The ſame Subje continued. 


AULINUS having wrote to the emperor 
Alexander, that he was preparing to pro- 
& ſecute for high treaſon, a judge who had decided 
ce contrary to his edict. The emperor anſwered, 
© that under his reign there was no ſuch thing as 

s indirect high treaſon . 6 
Fauſtinian wrote to the ſame emperor, that as he 
had ſworn by the prince's life never to pardon his 
flave, he found himſelf thereby obliged to perpetu- 
ate his wrath leſt he ſhould incur the guilt of high 
treaſon, Upon which the emperor made anſwer, 
* Your fears are groundleſs |, and you are a ftranger 

to my principles. 


* Etiam ex alis caufis majeſtatis crimina ceſſant meo ſxcula. Leg. 
1. cod, ad leg. Jul. Maj. Kal 1 


+ d. A4 — mee 222 wy Leg. 2. od. ad 


Ra 4 


vÞ TL 


oo» yy 33 
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It was determined by a ſenatus-conſultum (e), Book 
that whoſoever melted down any of the emperor's Chip. 12. 
tatues which ſhould happen to be rejected, ſhould (o) See the 
not be deemed guilty of high treaſon. The em- 2 in 

rors Severus and Antoninus wrote to Pontius (4) ; 7. Mas. 
that thoſe who ſold unconſecrated ſtatues of the em · ¶ See the 
peror, ſhould not be charged with high treaſon. — 
The ſame princes wrote to Julius Caſſianus that if any 
perſon when flinging a ſtone ſhould by chance ſtrike 
one of the emperor's ſtatues, he ſhould not be liable 
to a proſecution of high treaſon (*). The Julian law C) Ibid. 
requires this ſort of limitations; for in virtue of this 
law the crime of high treaſon was charged not only 
upon thoſe who melted down the emperor's ſtatues, 
but likewiſe on thoſe who committed any ſuch like 
action (*), which made it an arbitrary crime. When (f) Aud 
a number of crimes of high treaſon had been eſta- 2 
bliſhed, they were obliged to diſtinguiſh the ſeveral Teg. 6 f 
forts. . Hence Ulpian the civilian, after ſaying that ad leg. Jul. 
the accuſation of high treaſon did not die with the Maj. 
criminal, he adds, that this does not relate to (*) () In the 


all the treaſonable acts eſtabliſhed by the Julian law, * law in 


but only to that which implies an attempt againſt the Jul. 4 
empire or againſt the emperor's life. | Adulteriis, 
CHAP. Xs: 


The ſame Subject continued. 


HERE was a law paſſed in England un- 
der Henry VIII. by which whoſoever pre- 
dicted the king's death, was declared guilty of high 
treaſon, This law was very indeterminate ; the 
terror of deſpotic power is ſo great, that it even 
turns againſt thoſe who exerciſe it. In this king's 

Vol. I. 5 © laſt 
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Boer laſt illneſs, the phyſicians would not venture to 


„ ſay he was in danger; and ſurely they acted very 


ASM right (*). 


— F XI. 

formation · Je Of Thoughts. 

(*) P. ARSYAS dreamt that he had cut Dio- 
— nyſius's throat (). Dionyſius put him to 


death, pretending that he would never have dreamt 
of ſuch a thing by night, if he had not thought of 
it by day. This was a moſt tyrannical action; 
for tho' it had been the ſubject of his thoughts, 
yet he had made no attempt * towards it. The 
laws do not take upon them to puniſh any other 
than overt acts. 


nyſius. 


0 H AP. XII 
Of indiſcreet Speeches, 


OTHING renders the crime of high trea- 
ſon more arbitrary than declaring people 


guilty of it for indiſcreet ſpeeches. Speech is ſo 


ſubject to interpretation; there is ſo great a differ- 


ence between indiſcretion and malice, and frequently 


o little is there of the latter in the expreſſions uſed, 
that the law can hardly ſubject people to a capital 


, puniſhment tor words, unleſs it expreſly declares: 


| "what words they are which render a man guilty . 


The thought muſt be joined with ſome ſort of action. 
I Si non tale fit delictum in guod wel ſcriptura I. gs deſcendit wel 
d exemplum legis vindicandum eft, lays Modeſtinus in the ſeventh 
Jaw, in f. ad leg. Jul. Maj. 


4 


' Words 
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cence itſelf *. 
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Words do not conſtitute an overt act; they re- Boo « 
main only in idea. They generally, when conſi- 1 N 
dered by themſelves, have no determinate ſignifica- 
tion; for this depends on the tone in which they 
are uttered. It often happens that in repeating the 
ſame words, they have not the ſame meaning; this 
meaning depends on their connection with other 
things; and ſometimes more is expreſſed by ſilence 
than by any diſcourſe whatſoe ver. As there can be 
nothing ſo equivocal and ambiguous as all this; how 
is it poſſible to convert it into a crime of high trea- 
ſon? Wherever this law is eſtabliſhed ; there is an 


end not only of liberty, but even of its very ſhadow. 


In the manifeſto of the late Czarina againſt the 
family of the D'Olgorucky's (7), one of theſe 
princes is condemned to death for having uttered -* 
ſome indecent words concerning her perſon ; an- 
other for having maliciouſly interpreted her ſage re- 
gulations for the welfare of the empire, and for 


4 fra 


| having offended her ſacred perſon by Ed, I! 


words, 

Not that I pretend to diminiſh the indignation 
people ought to have againſt thoſe who preſume 
to ſtain the glory of their prince; what I mean 
is, that if deſpotic princes are willing to moderate 
their power, a ſimple correction would be more 
proper on thoſe occaſions, than an accuſation of 
high treaſon, a thing always terrible even to inno- 


Overt acts are not things that happen every day; 4 
they are liable to the obſcrvation of a great many 
people; and a falſe charge in reſpe& to facts may 

Nec lubricum linguæ ad pœ nam facile trabendum eſt. Modeftin. 


in the 7th law in F. ad leg. Jul. Mai. 
: T 2 be 
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B — be eaſily detected. Words joined to an action 


Chap. 13. aſſume the nature of this action. Thus a man who 


goes into a public market place to incite the ſubjectʒ 
to revolt, incurs the guilt of high treaſon, becauſe 
the words are joined to the action, and partake 
of its nature. It is not the words that are puniſh- 
ed, but an action in which words are employed. 
They do not become criminal, but when they pre- 
pare for, accompany, or follow a criminal action: 
every thing is confounded, if words are conſtrued 
as a capital crime inſtead of conſidering them only 
as a mark of a capital crime. 

The emperors Theodofius, Arcadius, and Hono- 
rius wrote thus to Rufinus who was præfectus 
prætorio. If a man ſpeaks amiſs of our perſon, 
ar government, we do not for all that intend to pu- 
% niſh him ; if he has ſpoke thro' levity, we muſt 
e deſpiſe bim; if thro' folly, we muſt pity bim; and 
* if be wrongs us, we muſt forgive him. Wherefore 
© leaving things as they are, you muſt inform us ac- 
** cordingly, that we may be able to judge of words by 
& perſons, and that we may well conſider whether we 
* ought to puniſh or overlook them,” | 


C'H AP. XII. 
Of Writings. 


N writings there is ſomething more permanent 
than in words; but when they are no way pre- 


parative to high treaſon, they are not a ſubject of 
that crime, | 


* $i id ex levitate procęſſerit, contemnendum efl ; f ex inſania. 
miſeratione digniſſimum ; ſi ab injuria, remittendum, Leg. unica 


Cod. Si quis Imperat. maled.' 
And 
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And yet Auguſtus and Tiberius ſubjected ſatyrical B — 
writers to the ſame puniſhment as for having violat- Chap. 13. 
ed the law of majeſty. Auguſtus (), becauſe of Tacitus 
ſome libels that had been wrote againſt men and wo- 8 
men of the firſt quality; Tiberius, becauſe of thoſe This con- 
which he ſuſpected to have been written againſt him- Toved un- 
ſelf. Nothing was more fatal to Roman liberty. following 
Cremutius Cordus was accuſed for having called Reigns. 
Caſſius in his annals the laſt of the Romans (). — vo in 

Satyrical writings are hardly known in deſpotic the Code 
governments, where dejection of mind on the one 2% 
hand, and ignorance on the other, afford neither (a) Tacit. 
abilities nor will to write. In democracies they are Annal. 
not hindered for the very ſame reaſon, which cauſes _—_ 4 
them to be prohibited in monarchies : Being gene- 
rally levelled againſt men of power and authority, 
they flatter the malignity of the people who are the 
governing party. In monarchies they are forbidden, 
but rather as a ſubje& of civil animadverſion, than 
as a Capital crime. They may amuſe the general 


malignity, pleaſe the malecontents, diminiſh the 


envy againſt public employments, give the people 


patience to ſuffer, and make them laugh at their 
ſufferings, | | | 

But no government is ſo averſe to ſatyrical writ- 
ings as the ariſtocratical, There the magiſtrates are 
petty ſovereigns, but not great enough to deſpiſe 
affronts. If in a monarchy a fatyrical ſtroke is de- 
ſigned againſt the prince, he is placed in ſuch an 
eminence that it does not reach him; but an ariſto- 
cratical lord is pierced to the very heart. Hence 
the decemvirs who formed an ariſtocracy, puniſhed 


ſatyrical writings with death (*). S 10 The 
| awo0o e 
twelve 


T 3 SHA. tables. 


- 


— 
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CHAP. XIV. 
Preach of Modeſly in puniſhing Crimes. 
B — HERE are rules of modeſty obſerved by 
Chap, 14, almoſt every nation in the world ; now it 


& 15. would be very abſurd to infringe theſe rules in the 
| puniſhment of crimes, the principal view of which 
+» * ought always to be the eſtabliſhment of order. 
Was it the intent of thoſe oriental nations who 
expoſed women to elephants trained up for an abo- 
minable kind of puniſhment, was it, I ſay, their in- 
tent to eſtabliſh one law by the breach of another? 
By an ancient cuſtom of the Romans it was Not 
permitted to put girls to death till they were ripe 
for marriage. Tiberius found out an expedient of 
having them debauched by the executioner before 
(e) Sueto- they were brought to the place of puniſhment (*) : 
— = thus this bloody and ſubtle tyrant deſtroyed the mo- 
nals of the people to preſerve their cuſtoms. 

When the magiſtrates of Japan cauſed women to 
be expoſed naked in the market-places, and obliged 
them to go upon all four like beaſts, modeſty was 

(4) Collec- ſhocked (©) : but when they wanted to compel a 
tion on mother— — when they wanted to force a ſon 
et don. I cannot proceed; even nature herſelf was ſtruck 
tributedto with horror. 

the eſta- 

bliſhment 


of the | CHA P. XV. : 


— — - Of the Infranchiſement of Slaves in order to ac- 


'.- 02 cue their Maſter. 


Part Ss ; 
UG USTUS made a law that the ſlaves 
of "thoſe who conſpired againſt his perſon, 
ſhould 


„ 


ſervice. 


— 
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ſhould be ſold to the public that they might depoſe —_ 
againſt their maſter (). Nothing ought to be neg- Chap. * 
lected that may contribute to the diſcovery of an (*) Dio in 
heinous crime; it is natural therefore that in a go- * 
vernment where there are ſlaves they ſhould be alk 


lowed to inform; but they ought not to be admit- 

ted as witneſſes. SF 
Vindex diſcovered the conſpiracy that had been 

formed in favour of Tarquin ; but he was not ad- 


mitted a witneſs againſt the children of Brutus. It 


was right to give liberty to a perſon who had ren- 
dered ſo great a ſervice to his country; but it was 
not given him in order to enable him to render this 
Hence the emperor Tacitus ordained that ſlaves | 
ſhould not be admitted as witneſſes againſt their maſ- 
ters, even in the caſe of high treaſon (f): a law 
which was not inſerted in Juſtinian's compilement. 


CHAP. XVI. 
Of Calumny in reſpet to the Crime of high 
Treaſon. 


O do juſtice to the Cæſars, they were not 

the firſt deviſers of the diſmal laws which 
they enacted. It is Sylla * that taught them that 
calumniators ought not to be puniſhed ; but the 


thing was ſoon carried fo far as to reward them +, 


* Sylla made a law of Majeſty, which is mentioned in Cicero's- 
orations, pro Cluentio, Art. 3. in Piſonem, Art. 21. zd. againſt 
Verres, Art. 5. familiar epililes, Book 3. Letter 11. Cæſar and 
Auguſtus inſerted them in the Julian laws; others made additi- 
ons to them. . 

Et gud quis diſtinctior accuſator ed magis honores aſſequebatur, 
ac. veluti ſacreſanctus erat. Tacit. 


„ . CHAR 


(f) Flavia 
Vapiſcus in 
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CHAP. XVII. 
Of the revealing of Conſpiracies. 


51 7 F thy brother the ſon of thy mother, or thy ſon, 

or thy daughter, or the wife of thy boſom, or thy 
friend, which is as thine own ſoul, entice thee ſecreth, 
ſaying, Let us go and ſerve other gods, thou ſhalt 
ſurely kill him, thou ſhalt ſtone bim. This law of 
Deuteronomy cannot be a civil law among moſt of 
the nations known to us, becauſe it would pave the 
way for all manner of wickedneſs. 

No leſs ſevere is the law of ſeveral countries, 
which commands the ſubje&s, on pain of death, to 
diſcloſe conſpiracies in which they are not even fo 
much as concerned. When ſuch a law is eltabliſhed 
in a monarchical government, it is very proper i 
ſhould be under ſome reſtrictions. 

It ought not to be applied in its full every, but 


to the ſtrongeſt caſes of high treaſon. In thoſe 


countries it is of the utmoſt importance not to con- 
found the different degrees of this crime. In Japan, 


where the laws ſubvert every idea of human reaſon, 


(*) Col.ec- 
tion of 
voyages 
that con- 
tributed to 
the eſta- 
bliſhment 
of the 


the crime of contealment is applied even to the 
moſt ordinary caſes. | 

A certain relation (*) makes mention of two 
young ladies, who were ſhut up for life in a box 
thick ſet with pointed nails, one for having had a 
love intrigue, and the other for not diſcloſing it. 


* Deuteron. chap. xiii, Y. 6. 


Ea ſt- India 


Company. 
. 423. 
book 5. 


part ad. 
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CHAP. XVII. 
How dangerous it is in Republics to be too ſevere 
in puniſhing the Crime of high Treaſon, 


28x 


S ſoon as a republic has compaſſed the de- Boo 


ſtruction of thoſe who wanted to ſubvert it, 
there ſhould be an end of examples, puniſhments, 
and even of rewards. 

Great puniſhments, and conſequently great, changes, 
cannot take place. without inveſting ſome citizens 
with too great a power. It is therefore more 
adviſeable in this caſe to exceed in lenity, than in 
ſeverity 3! to baniſh bur few, rather than many; and 
to leave them their eſtates, rather than to make a 
great number of confiſcations. Under pretence of 
avenging the republic's cauſe, the avengers would 
eſtabliſh tyranny. The buſineſs is not to deſtroy 
the rebel but the rebellion. They ought to return 
as quick as poſſible into the uſual track of govern- 
ment, in which every one is protected by the laws, 
and no one injured. 


XII. 


Chap. 18. 


We find in Appian (®), the edict and formula (o) of the 


of the proſcriptions. One would imagine that they 2 wars, 


had no other aim than the good of the republic, 


ſo cooly they ſpeak, ſo many advantages they point 


out, ſo preferable are the means they take to 
others, ſuch ſecurity they promiſe to the rich, ſuch 
tranquillity to the poor, ſo afraid they ſeem to be of 
endangering the lives of the ſubjects, ſo deſirous 
of appeaſing the ſoldiers: a dreadful example, 
which ſhews how near ſevere puniſhments border 


upon tyranny. 
3 The 


4 
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| Boox The Greeks ſet no bounds to the vengeance they 

8 19. took of tyrants or of thoſe they ſuſpected of ty. 

) Bio- ranny; they put their children to death (), nay 

_ _ ſometimes five of their neareſt relations * ; and. they 

man An- proſcribed an infinite number of families. By tha 

tiquities, means their republics ſuffered the moſt violent 

ſhocks; exiles or the return of the exiled were 

always epochas that indicated a change of the con- 
ſtitution. | 

The Romans had more ſenſe. When Caſſius was 

put to death for having aimed at tyranny, the 

queſtion was propoſed whether his children ſhould 


y 

t 

undergo the ſame fate: but they were preſerved. c 
( 


(%)Book 8. ** They, ſays Dionyſius Halicarnafleus (*), obo 

P. 54/* ©: anted to change this law at the end of the Mar- 
ian and civil wars, and to exclude from public 
* offices the children of thoſe who had been e 
8 * Ve, are very much to e 


CHAP. N. 


In what manner the Uſe of Li berty 16 faſpended 
in a Republic. | 


N ROPER where liberty is moſt eſteemed, there 
are laws by which a ſingle perſon is deprived of 
it, in order to preſerve it for the whole commu- 
nity. Such are in England what they call Bills of 
Attainder T. Theſe are relative to thoſe Athenian 


2 yranno occiſo quinque jus proximos cognatione magiſtratus 
necato, Cic. de Invent. hb. 2. 
+ The author of the Continuation of Rapin Thoyras defines 
A Bill of Attainder, a ſentence which upon being approved by 
the two houſes and ſigned by the king paſſes into an act, whereby 
> the party accuſed is declared guilty of high treaſon without any 
other formality, and witho ed, Tom. 2. p. 266. 


' laws 
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laws by which a private perſon was condemned |, Boox 
rovided they were made by the unanimous ſuffrage | 
of ſix thouſand citizens. They are relative alfa 
to thoſe laws which were made at Rome againſt 
private citizens, and were called privileges . Theſe 
were never paſſed but in the great meetings of the 
people. But in what manner ſoever they are en- 
acted, Cicero is for having them aboliſned, be- 
cauſe the force of law conſiſts in its being made 
for the whole community F. I muſt own, not- 
withſtanding, that the practice of the freeſt nation 
that ever exiſted, induces me to think that there are 
caſes in which a veil ſhould be drawn for a while 

over liberty, as it was cuſtomary to veil the ſtatues 


of the Gods, 


Chap. 20. 


HAF. 

Of Laws favourable to the Liberty of the Subject 
ES” in a Republic. 

N popular governments it often happens that 
accuſations are carried on in public, and every 
man is allowed to accuſe whomſoever he pleales. 
This rendered it neceſſary to eſtabliſh proper laws in 
order to protect the innocence of the ſubjet. At 
Athens if an accuſer had not the fifth part of the 
votes on his fide, he was obliged to pay a fine of | 8 
a thouſand drachms. Zſchines who accuſed Cteſi- Piaf, 
phon, was condemned to pay this fine (). At #«+bookt. 


06 Lives of 
Rome a falſe accuſer was branded with infamy T, e So. 


by marking the letter X on his forehead. Guards phiſts, lifs 


of Aſchi- 
| Legem de fingulari aliquo ne rogato niſi ſex millibus ita viſum. nes. See 
Ex Andocide de Myfleriit. This is what they called Oftraciſm. likewiſe 
De privis hominibus latz, Cicero de Leg. lib. 3. Plutarch 
F Scitum eſt juſſum in omnes, Cicero ibid, and Phg- 
T By the Remmian Law. were cius. 


+ 
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Book were alſo appointed to watch the accuſer, in order 


Fa to prevent his corrupting either the judges or the 
(f) Pla- witneſſes (f). 


tarch in I haye already taken notice of that Athenian 0 


a treatiſe 


entitled, Roman law, by which the party accuſed was allowed 
How a to withdraw before judgment was pronounced. 


Dunn · CHA p. XXI. 
eee 1 Of the Cruelty of Laws in reſpect to debtors i ing 


Republic. 


REAT is the ſuperiority which one fellow. 

ſubject has already over another, by lending 

him money, which the latter borrows in order to 

ſpend, and of courſe has no longer in his poſſeſſion, 

What muſt be the conſequence if the laws of a re- 

public make a farther addition to this ſervitude and 

ſubjection? 

At Athens and Rome it was at firſt permitted 

to ſell ſuch debtors as were inſolvent. Solon re- 

0% Pu. dreſſed this abuſe at Athens (*); by ordaining that 

tarch life no man's body ſhould anſwer for his civil debts. But 

of Solon. the decemvirs + did not reform the ſame cuſtom 

at Rome; and tho' they had Solon's regulation 

before their eyes, yet they did not chuſe to follow it, 

This is not the only paſſage of the law of the twelve 

tables, in which the decemvirs ſhew their deſign of 
checking the ſpirit of democracy. 

Often did thoſe cruel laws againſt debtors throw 

the Roman republic into danger. A man all covered 


A great many ſold their children to pay their debts. Pl. 
tarch lite of Solon. 
I It appears from hiſtory that this cuſtom was eſtabliſhed 


among the Romans beſore the law of the twelve tables. Li 
J. ng book 2. 
with 


or LAWS: -- 


with wounds, made his eſcape from his creditor's B » 0 * 
houſe, and appeared in the forum PL The peo- & 


ple were moved with this ſpectacle, and other citi- () Bio 

zens whom their creditors durſt no longer confine, PS 

emerged from their dungeons. They had promiſes tiq. DE 

made them, which were all broke. The people VI. 

upon this having withdrawn to the Sacred Mount, 

obtained, not an abrogation of thoſe laws, but a 

magiſtrate to defend them. Thus they quitted a 

ſtate of anarchy, but were ſoon in danger of falling 

into tyranny. Manlius to render himſelf popular, 

was going to ſet thoſe citizens at liberty, who had 

been reduced to ſlavery by their inhuman cre- 

ditors (C). Manlius's deſigns were prevented, but (*) PA. 

without remedying the evil, Particular laws faci- _ hr 

litated to debtors the means of paying (*), and in the Camillus. 

year of Rome 428 the conſuls propoſed a law * which (J See 

deprived creditors of the power of confining their _—_— 

debtors in their own houſes . An uſurer, by name the 24th 

Papirius, attempted to corrupt the chaſtity of a young jres, cadre 

man named Publius, whom he kept in irons. Sex- of laws as 

tus's crime gave to Rome its political liberty; that Nes to 

of Papirius gave it allo the civil. . "IF — * 
Such was the fate of this city, that new crimes 

confirmed the liberty, which thoſe of a more ancient 

date had procured it. Appius's fttempt upon Vir- 

ginia, flung the people again into that horror againſt 

tyrants with which the misfortune of Lucretia had 

firſt inſpired them. Thirty ſeven years after (*) the () The 


crime of the infamous Papirius, an action of the en of 
, Rome C5. 


* One hundred and twenty years after the law of the twelve 
tables, eo anno plebi Romane, welut aliud initium libertatis factum 
eſt quod necti defierunt. Livy lib. 8. | | 

+ Bona debitoris, non corpus obnoxium et. Ibid. 
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Boos like criminal nature || was the cauſe of the people, 
| XII. * 7 2 iv} 

Chap. 22. retiring to the Janiculum (), and of giving ney 
See a vigor to the law made for the ſafety of debtors, 
* Since that time creditors were oftener proſecuted 
28 by debtors for having violated the laws again 


in the ex- uſury, than the latter were ſued for refuſing to pay 
trat of them 

virtuesand : 
vices, Li- 


vy's epi- r AM 


tome, 


book 2. Of things that trie at Liberty in Monarchie, 


Frein- | 
_ IBERT Y has been often weakened in 
monarchies by a thing af the leaſt uſe in the 
world to the prince: this is the naming of com- 
miſſioners to try a private perſon. 
The prince himſelf derives ſo very little advan- 
tage from thoſe commiſſioners, that it is not worth 
while to change for their ſake the common courſe of 
things. He is morally ſure that he has more of 
the ſpirit of probity and juſtice than his commiſſion- 
ers, who always think themſelves ſufficiently juſtified 
by his orders, by a dubious intereſt of ſtate, by the 
choice that has been made of them, and even by 
their very apprehenſions. 


Upon the arraigning of a peer under Henry VIII. | 


it was cuſtomary to try him by a committee of the 
. houſe of lords: by this means he put to death as 
many peers as he pleaſed. | 


That of Plautius who made an attempt upon the body of 
Veturius; Valerius Maximus book 6. art. 9. Theſe two events 
dught not to be confounded ; they are neither the ſame perſons, 
nor the {ame times. . 


CHAP, 


OF LAWS. 


HAP. NH 
Spies in Monarchies. 


HOULD I be aſked whether there i is any ne- Boot 


ceſſity for ſpies in monarchies; my anſwer 
would be that the uſual practice of good princes is 
not to employ them. When a man obeys the laws, 
he has diſcharged his duty to his prince. He ought 
at leaſt to have his own houſe for an aſylum, and 
the reſt of his conduct ſhould be exempt from in- 
quiry, The ſpying-trade might perhaps be tolera- 
ble, were it practiſed by honeſt men ; but the ne- 
ceſſary infamy of the perſon is ſufficient to make us 
judge of the infamy of the thing. A prince ought 
to act towards his ſubjects with candor, frankneſs, 
and confidence. He that has ſo much diſquiet, ſuf. 
picion and fear, is an actor embarraſſed in playing 
his part. When he finds that che laws are generally 
obſerved and reſpected, he may judge himſelf ſafe. 
The general behaviour of the public anſwers for that 
of every individual. - Let him not be afraid : he 


cannot imagine how natural it is for his people to 


love him. And how ſhould they do otherwiſe than 
love him ? ſince he is the ſource of almoſt all the 
favours that are ſhewn ; puniſhments being ge- 
nerally charged to the account of the laws. He 
never ſhews. himſelf to his people but with a ſerene 
countenance ; they have even a ſhare of his, glory, 


XII. 


Chap. 23. 


and they are protected by his power. A proof of 


his being beloved is that his ſubjects have a con- 
fidence in him; what the miniſter refuſes, they 


imagine the prince would have granted: even 


under public calamities they do not accuſe his per- 
3 ſon; 
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bs * ſon; they are apt to complain of his being rhilin 

Chap. 33 formed, or beſet by corrupt men: Did the print: 

but know, ſay the people; theſe words are a kind 


of invocation and a proof of the confidence they 
have in his perſon. 


C HAP. XXIV. 
Of Anonymous Letters. 


HE Tartars are obliged to put their name: 

| to their arrows, that the arm may be known 

that ſhoots them. When Philip of Macedon wa 
wounded at the ſiege of a certain town, theſe words 

In were found on the javelin, After bas given this mor- 
1 tal wound to Philip. (©). If they who accuſe a per- 
Morals, fon did it merely to ſerve the public, they would 
pms al not carry their complaint to the prince, who may be 
Remanand caſily prejudiced, but to the magiſtrates who have 
Greek Hiſ- rules that are formidable only to calumniators, But 
PPS if they are unwilling to leave the laws open between 
them and the accuſed, it is a preſumption they have 

reaſon to be afraid of them; and the leaſt puniſh- 

ment they ought to ſuffer, is not to be credited. No 

notice therefore ſhould ever be taken of thoſe letters 

bur in caſes that cannot admit of the delays of the 
ordinary courſe of juſtice, and where the prince's 

welfare is concerned. Then it may be imagined that 

the accuſer has made an effort which has untied his 
tongue and made him ſpeak. But in other caſes one 

ought to ſay with the emperor Conſtantius: We 

* cannot ſuſpeF a perſon who has wanted an accuſer, 


(en Leg. wobilſt be did not want an enemy (%. 
VI. Cod. ET | 
ae Famos 2 
Libellis. b C H A P. 
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«CHAP. XV 
of the manner of governing in Monarchies, 


HE royal authority is a great ſpring that Boo K 
ought to move eaſily and without noiſe. I. 
The Chineſe boaſt of one of their emperors, whog 26. 
governed, they fay, like the heavens, that is, by 
his example. 
There are ſome caſes in which a ſovereign ought 
to exert the full extent of his power; and others in 
which he ought to reduce it within its proper limits. 
The ſublimity of adminiſtration conſiſts in know- 
ing perfectly the proper degree of power, that 
ſhould be exerted on different occaſions. 
The whole felicity of our monarchies conſiſts in 
the opinion people have of the lenity of the govern- 
ment. A wrong-headed miniſter always wants 
to remind us of our ſlavery. But granting even 
that we are ſlaves, he ought to endeavour to 
Ve conceal our miſerable condition from us. All he 
h- W can ſay or write, is that the prince is uneaſy, that 
Jobe is ſurpriſed, and that he will ſet things to rights. 
ez There is a certain eaſe in commanding; the prince 
he MW ought only to encourage, and leave the n 
* part to the laws *. N 


is C HAP. XVI. | 
. That in a Monarchy the Prince ought to be of 
7 eaſy Acceſs. 


HE utility of this maxim will appear bet⸗ 
ter from the inconveniency attending the 


* Nerva, ſays Tacitus, enereaſed the eafe of the empire. 
. Vo . I. U contrary 
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BO ox contrary practice. The Czar Peter 1. savs TH? ſenl 
* = © S1zur Penny (), has publiſhed @ new edi?, by 
(*) State of ewhich he forbids any of his ſubjefs to offer hin 


8 &« g petition till after having preſented it to two of 


edition, his officers. In caſe of refuſal of juſtice they may 

1717. © reſent him a third, but upon pain of death if they 
&« are in the wrong. Aﬀter this no one ever preſumed 
« to offer a petition to the Czar,” 


CHAP, XXVII. 
Of the Manners of a Monarch. 


HE manners of a prince contribute as 

much as the laws themſelves to liberty ; like 

theſe he may transform men into beaſts, and beaſts 
into men. If he likes free and noble ſouls, he will 
have ſubjects; if he likes baſe daſtardly ſpirits, 
he will have ſlaves. Does he want to know the 
great art of ruling? Let him call honor and 
virtue around his perſon, let him invite perſo- 
nal merit. He may even ſometimes caſt an eye 
on talents and abilities. Let him not be afraid 
of thoſe rivals who are called men of merit; 
be is their equal as foon as he loves them. 
Let him gain the hearts of his people without 
bringing their ſpirits into ſubjection. Let him ren- 
der himſelf popular; he ought to be pleaſed with 
the affection of the loweſt of his ſubjects, for they 
too are men. The common people require ſo 
very little deference, that it is fit they ſhould be 
humoured; the infinite diſtance between the ſovereign 
and them will farely prevent them from giving him 
any uneaſineſs. Let him be exorable to ſupplica- 
tion, and reſolute u demands; let him be 


ble 


no << oO . . 2. 3 
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ſenſible in fine, that his people have his refuſals, Boos 
while his courtiers enjoy his favors, Chap, 28. 


CHA P. XXVIIL 
Of the Regard which Monarchs owe to their Subject. 


RINCES ought to be extremely circum- 

ſpect in point of raillery. It pleaſes with mo- 
deration, becauſe it opens the way to familiarity; 
but a biting raillery is leſs excuſable in them than 
in the meaneſt of their ſubjects, for it is they alone 
that give 2 mortal wound. 

Much leſs ought they to offer a notorious inſult 
to any of their ſubjects; kings were inſtituted to 
pardon, and to puniſh, but never to inſult. | 

When they inſult their ſubjects, their treatment is 
more cruel than that of the Turk or the Muſcovite, 
The inſults of the latter are a humiliation, not a 
diſgrace z but both muſt follow from the inſults of 
the former, | 

Such is the prejudice of the eaſtern nations, that 
they look upon an affront coming from the prince, 
2s the effect of paternal goodneſs; and ſuch on the 
contrary is our way of thinking, that to the cruel 
vexation of being affronted, we join the deſpair of 
ever being able to wipe off the diſgrace. 

Princes ought to be overjoyed to have ſubjects to 
whom honor is dearer than. life, an incitement to 
fidelity as well as to courage. 

They ſhould remember the misfortunes that have 
happened to princes for inſulting their ſubjects, the 
revenge of Cherea, of the eunuch Narſes, of count 
Julian, and in fine of the dutcheſs of Montipenſier, 


who being enraged againſt Henry III. for having 
U 2 „ _ . © publiſhed 
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Book 


XII. 


Chap. 29. 


THE SPIRIT 
publiſhed ſome of her private failings, plagued him 
all his life, 


CHAP. XXIX. 
Of the civil Laws proper for mixing a littl 
Liberty in a deſpotic Government. 


H O' deſpotic governments are of their own 
nature every where the ſame; yet from cir- 
cumſtances, from an opinion of religion, from pre- 
judice, from received examples, from a particular 
turn of mind, from manners or morals, it is poſſ- 


dle they may admit of a conſiderable difference. 


It is uſeful that ſome particular notions ſhould be 
eſtabliſhed in thoſe governments, thus in China 
the prince is conſidered as the father of his people; 
and at the, commencement of the empire of the 
Arabs, the prince was their preacher “. 

It is proper there ſhould be ſome ſacred book to 
ſerve for a rule, as the Koran among the Arabs, 
the books of Zoroaſter among the Perſians, the 
Vedam among the Indians, and the claſſic Books 
among the Chineſe. The religious code ſupplies 
the civil one, and directs the arbitrary power. 

It is not at all amiſs that in dubious caſes the 


(f) Hiſtory judges ſhould conſult the miniſters of religion (). 
of che Tar. Thus in Turkey the Cadis conſult the Mollachs. 


tars, 3d 
part p. 
277. in 
the re- 
marks. 


But if it is a capital crime, it may be proper for 
the particular judge, if ſuch there be, to take the 
governor's advice, to the end that the civil and 
eccleſiaſtic power may be tempered alſo by the 
political authority. 


»The Caliphs, 
CHAP, 


740. 
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CHAP. XXX. 
The fame Subject continued. 


OTHING but the very exceſs and fury of dos x 
* deſpotic power ordained that the father's 
diſgrace ſhould drag after it that of his wife and 
children. They are wretched enough already with- 
out being criminals: beſides, the prince ought to 
leave ſuppliants or mediators between himſelf and 
the accuſed, to aſſwage his wrath, or to inform his 


juſtice. 

It is an excellent cuſtom of the Maldivians (8), (*) See 
that when a lord is diſgraced, he goes every day to 2 
pay his court to the king till he is taken again into 
favor: his preſence diſarms the prince's wrath. 

In ſome deſpotic governments * they have a 
notion that it is treſpaſſing againſt the reſpect due 
to their prince, to ſpeak co him in favour of a per- 
ſon in diſgrace. Theſe princes ſeem to uſe all their 
endeavours to deprive themſelves of the virtue of 
clemency. 

Arcadius and Honorius, in a * (*) which we (*) The 
have already deſcanted upon (J, poſitively declare ee 
that they will ſhew no favor to thoſe who ſhall - A 
preſume to petition them in behalf of the guilty (*). 7 * — eg 
This was a very bad law indeed, ſince it is bad even gin chap- 
under a deſpotic government. ter of this 

The cuſtom of Perſia, which permits every man QF, "Fi 


that pleaſes, to leave the kingdom, is excellent; ric copied 
. this law in 


Clap. zo. 


As at preſent in Perſia, nedig to Sir John Chardin; the conſti- 
this cuſtom is very ancient. They put Cavades, ſays Procopius, tutions of 
- the caſtle of oblivion; there is a law- which forbids any one Naples, 

to ſpeak of thoſe who are ſhut up, or even to mention their book 1. 
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Boo x and tho' the contrary practice derives its Origin 


2 zo. from deſpotic power, which has always looked upon 


ſubjects as ſlaves , and thoſe who quit the country 
as fugitives, yet the Perſian practice is uſeful even 
to a deſpotic government, beeauſe the apprehenſion 
of the flight, or of the withdrawing of debtors, puts 
a ſtop to, or moderates the oppreſſions of baſhaws 
and extortioners. 


* 


In monarchies there is generally a law which forbids thoſe 
who are inveſted with public employments to go out of the king. 
dom without the prince's leave. Thijs law ought to be eſtabliſhed 
alſo in republics. But in thoſe that have particular inſtitutions 


the prohibition ought to be general, in order to prevent the 


introduction of foreign manners. 
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BOOK XIII. | 
Of the Relation which the leoying of 
Taxes and the Greatneſs of the public 
Revenues have to Liberty. 


fe „ 38 AS 6 


4 Of the State Revenues. 
ns | , 
he HE revenues of the Hate are a portion that Boo 


each ſubject gives of his property, in order dle. 
to ſecure, or to have the agreeable enjoy ment of, 
the remainder. 

To fix theſe revenues in a proper manner, Ore? 
ſhould be had both to the neceſſities of the ſtate and 
to thoſe of the ſubject. The real wants of the peo- 
ple ought never to give way to the 1 imaginary wants 
of the ſtate. 

Imaginary wants are thoſe which flow from the 
paſſions, and from the weakneſs of the governors, 
from the charms of an extraordinary project, from 
the diſtempered deſire of vain glory, and from a 
certain impotency of mind incapable of withſtand- 
ing the attacks of fancy. Often has it happened 
that miniſters of a reſtleſs diſpoſition, have imagined 
that the wants of the ſtate were thoſe of their own 
little and ignoble ſouls. 

There is nothing requires more wiſdom and 
prudence than the regulation of that portion which 
is taken from, and of that which is left to, the 
ſubject. 


1 The 
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The public revenues are not to be meaſured 
what the people are able, but by what they ought, 
to give; and if they are meaſured by what they are 
able to give, it ought to be at leaſt by what they 
are able to give for a conſtancy. 


. 
That it is bad Reaſoning to ſay that the Great. 
neſs of Taxes is good in its own Nature, 


HERE have been inſtances in particular 

monarchies, of ſmall ſtates exempt from 
taxes, that have been as miſerable as the circumja- 
cent places which groaned under the weight of ex- 
actions. The chief reaſon of this is; that the 
ſmall ſtate can hardly have any ſuch thing as in- 
duſtry, arts, or manufactures, becauſe in this reſpe& 
it lies under a thouſand reſtraints from the great ſtate 
in which it is incloſed. The great ſtate that ſur- 
rounds it, is bleſſed with induſtry, manufactures, 
and arts ; and eſtabliſhes laws by which thoſe ſeve- 
ral advantages are procured. The petty ſtate be- 
comes therefore neceſſarily poor, let it pay ever fo 
few taxes, 

And yet ſome have concluded from the po- 
verty of thoſe petty ſtates, that in order to render 
the people induſtrious, they ſhould be loaded with 
taxes, But it would be a much better concluſion 
to ſay that they ought to have no taxes at all. None 
live here but wretches who retire from the neigh- 
bouring parts to avoid working; wretches who diſ- 
heartened by pain and toil make their whole felicity 
conſiſt in idleneſs. 


The 
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by The effect of wealth in a country is to inſpire 
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ght, every heart with ambition: the effect of poverty is Ga. 


are to give birth to deſpair. The former is excited by 
they labour, the latter is ſoothed by indolence. | 

Nature is juſt to all mankind ; ſhe rewards them 
for their induſtry ; whilſt ſhe renders them induſtri- 
ous by annexing rewards in proportion to the great- 
neſs of their labour. But if an arbitrary power de- 
prives people of the recompenſes of nature, they 
fall into a diſreliſh of induſtry, and then indolence 
and inaCtion ſeem to be their only happineſs. 


at. 


lar 


CH AP. ME 
*. Of Taxes in Countries where Part of the People 


0 are Villains or Bondmen. 
& H E ſtate of villainage is ſometimes eſtabliſh- 
ce ed after a conqueſt, In that caſe the bond- 


[= man or villain that tills the land, ought to have a 
, kind of partnerſhip with his maſter. Nothing but 
i. a communication of loſs or profit can reconcile thoſe, 
- who are doomed to labour, with thoſe who are 
bleſſed with a ſtate of affluence. 


HAF. 
Of a Republic in the like Caſe. 


'HEN a republic has reduced a nation to 

the drudgery of cultivating her lands, ſhe 

ought never to ſuffer the free ſubje&t to have a 
power of increaſing the tribute of the bondman. This 
was not permitted at Sparta. Thoſe brave people 
thought the Helotes (') would be more induſtrious 


in — their lands, upon knowing that their! 
ſervitude 


) PI 
* 
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XIII. 


Ch. 5, &6. 
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wiſe that the maſters would be better citizens when 
they deſired no more than what they were accuſtomed 
to enjoy. 


CHAP. V. 
Of a Monarchy in the like Caſe. 


HEN the nobles of a monarchical ſtate 
cauſe the lands to be cultivated for their 


own uſe by a conquered people, they ought never 


to have a power of increaſing the ſervice or tribute“. 
Beſides it is right the prince ſhould be fatisfied with 
his own demeſne and the military ſervice. Bur if he 
wants to raiſe taxes on the bondmen of his nobility, 
the lords of the ſeveral diſtricts ought to be an- 
ſwerable for the tax +, and be obliged to pay it for 


- the bondmen, by whom they may be afterwards re- 


imburſed. But if this rule is not followed, the 
lord and the collectors of the prince's taxes will 
haraſs the poor bondman by turns, till he periſhes 
with miſery or flies into the woods, 


CHAP. N. 
Of a deſpotic Government in the hike Caſe. 


3 H AT has been above aid, is till more 


indiſpenſably neceſſary in a deſpotic govern- 
ment. The lord who is every moment liable to be 
ſtripped of his lands and bondmen, is not ſo eager 
to preſerve them, 


* 'This is-what induced 


ſtitutions upon this head. See the 5th book of the Capitularics, 
art. 303 


+ "This is the pratce in Germany, 


| When 


to make his excellent in- 


* a r da. 


(te When Peter I, thought proper to follow the cuſ- 1 — = N 


en tom of Germany, and to demand his taxes in mo- Chap. 5. 
ed MN ney, he made a very prudent regulation which is ſtill 
followed in Ruſſia, The gentleman levies the tax 
on the peaſants, and pays it to the Czar: If the 
number of peaſants diminiſhes, he pays all the ſame ; 
if it increaſes, he pays no more: ſo that it is his 
intereſt not to worry or oppreſs his vaſſals. 


- CHAP. VI. 
Joy Taxes in Countries where Villainage is not 
h eſtabliſbed. 


HEN the inhabitants of a ſtate are all 
; free ſubjects, and each man enjoys his pro- 
r I perty with as much right as the prince his ſovereignty, 
* taxes may then be laid either on perſons, on lands, on 
© amerchandiſes, on two of theſe, or on all three together. 
l In the taxing of perſons, it would be an unjuſt 
proportion to conform exactly to that of property. 
At Athens the (*) people were divided into four (=)Pollux . 
claſſes, Thoſe who drew five hundred meaſures of a 5th, 
liquid or dry fruit from their eſtates, paid a * ta- art. 130. 
lent to the public; thoſe who drew three hundred 
meaſures, paid half a talent; thoſe who had two 
hundred meaſures paid ten minæ; thoſe of the 
fourth claſs paid nothing at all. The tax was fair, 
tho' it was not proportionable : if it did not fol- 
low the proportion of people's property, it fol- 
lowed that of their wants. It was judged that 
every man had an equal ſhare of what was neceſſary 
for nature; that whatſoever was neceſſary for nature, 
| * Or 60 mine, 
3 i ought 
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uſeful, which ought to be taxed, but leſs than the 
ſuperfluous; and that the largeneſs of the taxes on 
what was ſuperfluous prevented ſuperfluity. 

In the taxing of lands, it is cuſtomary to make 
liſts or regiſters in which the different claſſes of 
eſtates are ranged. But it is very difficult to know 


_ theſe differences, and ſtill more ſo to find people 


that are not intereſted in miſtaking them. Here 
therefore are two ſorts of injuſtice, that of the man 
and that of the thing. Burt if in general the tax be 
not exorbitant, and the people continue to have 
plenty of neceſſaries, theſe particular acts of injuſtice 
will do no harm. On the contrary, if the people 
are permitted to enjoy only juſt what is neceſſary for 
ſubſiſtence, the leaſt diſproportion will be of the 
greateſt conſequence: 

It ſome, ſubjects do not pay enough, the mif- 
chief is not ſo great; their convenience and eaſe 
turn always to the public advantage : if ſome pri- 
vate people pay too much, their ruin redounds to 
the public detriment. If the government propor- 
tions its fortune to that of individuals, the eaſe 
and conveniency of the latter will ſoon make its 


fortune riſe. The whole depends upon a critical 
moment : ſhall the ſtare begin with impoveriſhing 


the ſubjects to enrich itſelf ? Or had it better wait 
to be enriched by its wealthy ſubjects? Is it more 
adviſeable for it to have the firſt, or the ſecond ad- 
vantage? Which ſhall-it chuſe, to begin, or to 
end, with being rich ? 


The duties felt leaſt by the people are thoſe on mer- 
chandize, becauſe they are not demanded of them in 
form, They may be ſo prudently managed, that 

| | the 
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them. For this purpoſe it is of the utmoſt conſe- Chap. 7, 


quence that the perſon who fells the merchandize 
ſhould pay the duty. He is very ſenſible that he does 
not pay it for himſelf ; and the conſumer who pays 
it in the main, confounds it with the price. Some 
authors have obſerved that Nero had aboliſhed the 
duty of the five and twentieth part ariſing from 
the ſale of ſlaves * ; and yet he had only ordained 
that it ſhould be paid by the ſeller inſtead of the 
purchaſer : this regulation, which left the impoſt 
intire, ſeemed nevertheleſs to ſuppreſs it. 

There are two ſtates in Europe where there 
are very heavy impoſts upon liquors ; in one the 
brewer alone pays the duty, in the other it is levied 
indiſcriminately upon all the conſumers : in the firſt 
no body feels the rigor of the impoſt, in the ſecond 
it is looked upon as a grievance. In the former the 
ſubject is ſenſible only of the liberty he has of not 
paying, in the latter he feels only the neceſſity that 
compels him to pay. | | 

Farther, the obliging the conſumers to pay, re- 
quires a perpetual rummaging and ſearching into their 


houſes. Now nothing is more contrary than this to 


liberty; and thoſe who eſtabliſh theſe ſorts of duties, 
have not ſurely been ſo happy in this reſpect, as to 
hit upon the beſt method of adminiſtration. 


* Vefigal quinte & viceſimæ venalium mancipiorum remiſſum 


ſpecie magis quam vi, quia cum venditor pendere juberetur, in par- 


tem pretii emptoribus accreſcebat. Tacit. Annal. lib. 13. 


CHAP. 


THE SPIRIT 


CHAP. VIL 
In what Manner the Illuſion is preſerved, 


N order to make the purchaſer confound the 
price of the commodity with the impoſt, there 
| muſt be ſome proportion between the impoſt and 
the value of the commodity ; wherefore there ought 
not to be an exceſſive duty upon merchandizes of 
little value. There are countries in which the duty 
exceeds ſeventeen or eighteen times the value of the 
commodity. In this caſe the prince removes the il- 
luſion: his ſubjects plainly ſee they are dealt with 
in an unreaſonable manner; which renders them 
moſt exquilitely ſenſible of their laviſh ſituation, 

' Beſides the prince to be able to levy a duty fo 
diſproportioned to the value of the commodity, 
muſt be himſelf the vender, and the people muſt 
not have it in their power to purchaſe it elſewhere : 
a practice ſubject to a thouſand inconveniences. 

Smuggling being in this caſe extremely lucrative, 
the natural and moſt reaſonable penalty, namely the 
confiſcation of the merchandize, becomes incapable 
of putting a ſtop to it, eſpecially as this very mer- 
chandize is nttinfically of an inconſiderable value. 

Recourſe muſt therefore be had to extravagant pu- 
niſhments, ſuch as thoſe infſicted for capital crimes, 
All proportion then of puniſhment is at an end, 
People that cannot really be conſidered as bad men, 
are puniſhed like villains ; which of all things inthe 
world, is the moſt contrary to the ſpirit of a mo- 
derate government. 

Again, the more the people are tempted to oak 
the farmer of the revenues, the more the latter is 

enriched, 
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enriched, and the former impoveriſhed, To put Book 
a ſtop to ſmuggling, the farmer muſt be inveſted XIII. 


Ch 
with extraordinary means of oppreſiing, and then & 15. 


the country 18 ruined. 'S 
h 
. CHAP. IX. 
ad Of a bad kind of Impoſt. 
ht 
of E ſhall here take ſome curſory notice of 
ty an impoſt laid in particular countries on 


ne che different articles of civil contracts. As theſe 
il. mare things ſubject to very nice diſquiſitions, a vaſt 
h deal of knowledge is neceſſary to make any tole- 
m rable defence againſt the farmer of the revenues, 

who interprets in that caſe, the regulations of the 
prince, and exercifes an arbitrary power over peo- 
ple's fortunes. Experience has demonſtrated that a 
duty on the paper on which the deeds are drawn, 
would be of far greater ſervice. 


, CHAP. X. 

c W That the Greatneſs of Taxes depends on the Na- 
e ture of the Government. 

4 plans 

. AXES ought to be very light in deſpotic 


governments; otherwiſe who would be at 
te trouble of tilling the land? Beſides, how is it 
poſſible to pay heavy taxes in a government that 
makes no manner of return to the different contri- 
butions of the ſabje& ? 

The exorbitant power of the prince, and the ex- 
treme depreſſion of the people, require that there 
mould not be even a poſſibility of the leaſt miſtake 
between chem. The taxes ought to be fo eaſy 
to 
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Boot to collect, and ſo clearly ſettled, as to leave ng 
Chap. I opportunity for the collectors to increaſe or dimi- 
niſh them. A portion of the fruits of the earth, 
a capitation, a duty of ſo much per cent. on mer. 
chandizes, are the only taxes ſuitable to that go- 
vernment. e 
Merchants in deſpotic countries ought to have a 
perſonal ſafeguard, to which all due reſpect ſhould 
be paid. Without this they would ſtand no chance 
in the diſputes that might ariſe between them and 
the prince's officers. 
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HA FP. XL 
Of fiſcal Puniſhments. 


| IT H reſpect to fiſcal puniſhments, there 
is one thing very particular, that contrary 
to the general cuſtom, they are more ſevere in 

Europe than in Aſia, In Europe not only the 

merchandizes, but even ſometimes the ſhips and 

carriages are confiſcated ; which is never practiſed 

in Aſia. This is becauſe in Europe the merchant 

has judges, who are able to ſhelter him from op- 

preſſion; in Aſia the deſpotic judges themſelves 

would be the greateſt oppreſſors. What remedy 

could a merchant have againſt a baſhaw that was de- 

termined to confiſcate his merchandiſes ? 

The prince therefore reſtrains his own pow- 

er, finding - himſelf under a neceſſity of acting 

with ſome kind of lenity. In Turky they raiſe 

| only a ſingle duty for the importation of goods, 

and afterwards the whole country is open to the 

(*) Father merchant, Smuggling is not attended with confiſ- 

Ton cation, or increaſe of duty, In China () they ne- 
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yer open the baggage of thoſe who are n 
merchants. Defrauding the cuſtoms in the ter- Chap. 147 
ritory of the Mogul is not puniſhed with con- 5 
fiſcation, but with doubling the duty. The ptinces 

of (e) Tartary who reſide in towns, impoſe ſcarce (*)Hiſtory 
any duty at al on the goods that paſs through 3 
their country. In Japan, it is true, the defraud- part 2d. 
ing of the cuſtoms is a capital crime; but this is P. 290. 
becauſe they have particular reaſons for prohibiting 

all communication with foreigners ; hence the 

fraud “ is rather a contravention of the laws made 

for the ſecurity of the government, than of thoſe 


of commerce. 


CHAP. XII. 


Relation between the Greatneſs of T, axes and 
Liberty. 


T is a general rule, that taxes may be heaviet 

in propottion to che liberty of the ſubject, and 
that there is a neceſſity for reducing them in pro- 
pottion to the increaſe of ſlavery. This has al- 
ways been and always will be the caſe, It is a 
rule derived from nature that never_vaties. We 
find i it in all parts, in England, in Holland, and 
in every ſtate where liberty gradually declines till 
we come to Turky. Swiſſerland ſeems to be an ex- 
ception to this rule, becauſe they pay no taxes; but 
the particular reaſon for that exemption is well 


Being willing to trade with foreigners without having any 
communication with them, they have pitched upon two nations 
ſot that purpoſe, the Dutch for the commerce of Europe, and the 
Chineſe for that of Aſia; they confine the factors and failors in 
a kind of priſon, and la ſuch a reſtr. int upon them as tires their 


' patience. 


Vol. I. * 7 known, 
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known, and even confirms what I have advanced, 
In thoſe barren mountains proviſions are ſo dear, 
and the country is ſo populous, that a Swiſs pays 
four times more to nature, than a Turk does to 
the Sultan. 

A conquering people, ſuch as were formerly the 
Athenians and the Romans, may rid themſelves of 
all taxes, as they reign over vanquiſhed nations, 
Then indeed they do not pay in proportion to their 
liberty, becauſe in this reſpect they are no longer a 
people, but a monarch. 

But the general rule ſtill holds good. In mode- 
rate governments there is an indemnity for the weight 
of the taxes, which is liberty, In deſpotic coun- 
tries * there is an equivalent for liberty, which is 
the lightneſs of the taxes. 

In fome monarchies in Europe, there are + par- 
ticular provinces, which from the very nature of 


their civil government are in a more flouriſhing 


condition than the reſt. It is pretended: that theſe 
provinces are not ſufficiently taxed, becauſe thro” 
the goodneſs of their government they are able to 


be taxed higher: hence the miniſters ſeem conftagitly 


aim at depriving them of this very government, 
from whence 1 diffuſive bleſſing is derived; a bleſſ- 
ing which ſpreads its iafluence to diſtant parts, and 
redounds even to the prince's advantage. 


* In Ruſſia the taxes are but ſmall ; they bave been increaſed 
ſince the de(potic power of the prince is exerciſed with more mo- 
deration. See the Hiſtory of the Tartars, 2d part. 

+ The Pais d'etats, where the ſtates of the province aſſemble 
to deliberate on public affairs. - 


CHAP. 
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D e 
la ubat GovernmentsTaxes are capable of Increaſe, 


\AXES may be increaſed in moſt repub- Boot 
lics, becauſe the citizen, who thinks he is 8 
paying himſelf, willingly ſubmits to them, and more- & 2 * 
over is generally able to bear their weight thro' an 
effect of the nature of the government. 

In a monarchy taxes may be increaſed, becauſe 
the moderation of the government is capable of 
procuring riches : it is a recompence, as it were, of 
the prince for the reſpect he ſhews to the laws. In 
deſpotic governments they cannot be increaſed, be- 


cauſe there can be no inereaſe of the extremity of 


% 


ſlavery 5 
CHAP. XIV. 54 
7 bat the Nature of the Taxes is relative to the 
_ Government, 


CAPITATION. is mote natural to 

ſlavery ; a duty on merchandizes is more 

natural to liberty, becauſe it has not ſo direct a re- 

lation to the perſon. 

It is natural in a deſpotic gorerament for the 

prince not to give money to his ſoldiers, or to 

thoſe belonging to his court ; but to diſtribute lands 
amongſt them, and of courſe that there ſhould be 

very few taxes. But if the prince gives money, the | 
moſt natural tax he can raiſe, is a capitation, » — 
which can never be conſiderable. For as it is im- 
poſſible to make different claſſes of the contribu- 


tors, becauſe of the abuſes that might ariſe from 
X 2 thence, 


1 
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Boox thence, conſidering the injuſtice and violence of 
as the government, they are under an abſolute neceſ. 


ſity of regulating themſelves by the rate of what 
even the pooreſt and moſt wretched are able to 
Y.. 
K The natural tax of moderate governments, is 
the duty laid on merchandizes. As this is really 
paid by the conſumer, tho advanced by the mer- 
chant, it is a loan which the merchant has already 
made to the conſumer. Hence the merchant 
muſt be conſidered on the one ſide, as the general 
debtor of the ſtate, and on the other as- the credi- 


tor of every individual, He advances to the ſtate, 


the duty which the conſumer will ſome time or other 
refund, and he has paid for the conſumer the du- 
ty which he has paid for the merchandize. It is 
therefore obvious that in proportion to the mode- 
ration of the government, to the prevalence of the 
ſpirit of liberty, and to the ſecurity of private for- 
tunes, the more a merchant has it in his power 
to advance money to the ſtate, and to pay conſi- 
derable duties for individuals. In England a mer- 
chant lends really to the government fifty or ſixty 
pounds ſterling for every tun of wine he imports. 
Where is the merchant hk would dare do any ſuch 
thing in a country like Turky ? And were he ſo 
preſumptuous, how could he do it with a dubious 
or ſhattered fortune? 


"LR A P. XV. 
Abuſe of Liberty. 


\ © theſe great advantages of liberty it is 
owing that . ; itſelf has been abuſed. 


Becauſe 
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laid aſide: becauſe great taxes have been raiſed, 
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Becauſe a moderate government has been produc- Book 


tive of admirable effects, this moderation has been 


they wanted to raiſe them to exceſs: and ungrateful 
to the hand of liberty of whom they received this 
preſent, they addreſſed themſelves to flavery who 
never grants the leaſt favor. | 

Liberty produces exceſlive taxes; the effect of 
exceſſive taxes is ſlavery ; and ſlavery produces: a di. 
minution of tribute. 

Moſt of the edicts of the eaſtern monarchs are 
to exempt every year ſome province of their em- 
pire from paying tribute *®. The manifeſtations of 
their will are favors. But in Europe the edicts of 


princes are diſagreeable even before they are ſeen, - 


becauſe they always make mention of their own 
wants, but not a word of ours. 

From an unpardonable indolence in the miniſters 
of thoſe countries, owing to the nature of the 
government, and frequently to the climate, the 
people derive this advantage, that they are not in- 
ceſſantly plagued with new demands, The pub- 
lic expence does not increaſe, becauſe the mini- 
ſters do not form new projects; and if ſome by 
chance are formed, they are ſuch as are ſoon 
executed. The governors of the ſtate. do not per- 
petually torment the people, becauſe they do nat per- 
petually torment themſelves, But it is impoſſible there 
ſhould be any fixed rule in our finances, becauſe we 
always know that we ſhall have ſomething oc other 
to do, without ever knowing what it is. 

It is no longer cuſtomary with us to give the 


® This is the practice of the Emperors of China. 


93 appellation 
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B Dor appellation of a great miniſter to a wiſe diſpenſer gf 
Chap. 16, the public revenues; but to a perſon of dexterity 
&17. and cunning, who is clever at finding out what we 


call the ways and means. 


CHAP. XVI. 
' Of the Conqueſts of the Mahometans. 


T was this exceſs of taxes * that occaſioned the 
prodigious facility with which the Mahometang 
carried on their conqueſts. Inſtead of a continual 
ſeries of extortions deviſed by the ſubtle avarice of 
F the emperors, the people were ſubjected to a ſimple 
. tribute, which was paid and collected with caſe. 
Thus they were far happier in obeying a barbarouz 
nation, .than a corrupt government, in which they 
ſuffered every inconveniency of a loſt liberty, with 

all the horrors of a preſent ſlavery. 


Of the Augmentation of Trab.. 


A NE W diſtemper has ſpread itſelf over Eu- 
rope; it has infected our princes, and in- 
duces them to keep up an exorbitant number of 
troops. It has its redoublings, and of neceſſity 
becomes contagious. For as ſoon as one prince 
augments what he calls his troops, the reſt of 
courſe do the ſame; ſo that nothing is gained there- 
dy but the public ruin. Each monarch keeps as 
many armies on foot as if his people were in dan- 
» See in hiſtory the greatneſs, the oddity, and even the folly 


of thoſe taxes. Anaſtafins invented a tax for breathing, ut gui/- 
gue pro hauſiu aeris paderet. © | N 
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ger of being exterminated ; and they gave the name 


Thus Europe is ruined to that degree, that were 
private people to be in the ſame ſituation as the 
three moſt opulent powers of this part of the 
world, they would not have neceſſary ſubſiſtence. 
We are poor with the riches and commerce of 
the whole univerſe; and ſoon, by thus augment- 
ing our troops, we ſhall have nothing but fol- 
diers, and be reduced to the very ſame ſituation as 
the Tartars F. | 
Great princes not ſatisfied with hiring or buying 
troops of petty ſtates, make it their buſineſs on all 
ſides to pay ſubſidies for alliances, that is, almoſt 
generally, to throw away their money. | 
The conſequence of ſuch a ſituation is the per- 
petual augmentation of taxes; and the miſchief 
which prevents all future remedy, is - that they 
reckon no more upon their revenues, but go 
to war with their whole capital. It is no unu- 
ſual thing to ſee governments mortgage their funds 
even in time of peace, and to employ what they call 
extraordinary means to ruin themſelves ; means ſo 
extraordinary indeed, that ſuch are hardly thought 
on by the moſt extravagant young ſpendthrift. 


CHAP. XVI. 
Of an Exemption from Taxes. 


H E maxim of the great eaſtern empires | 

of exempting ſuch provinces, as have very 

X 4 HSA 

True it is that this ſtate of effort is the chief ſupport of the 
balance, becauſe it checks the great powers. . 14 

+ All that is wanting for this, * 


, 


Boox 


of peace * to this general effort of all againſt all. 
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Ber much ſuffered, from taxes, ought to be extended to 
Chap. 19. monarchical ſtates. There are ſome indeed where 


this maxim is eſtabliſhed ; yet the country is 
more oppreſſed than if no ſuch rule took place; 
becauſe as the prince levies ſtill neither more nor 
leſs, the ſtate becomes bound for the whole. In 
order to eaſe a village that pays badly, they load 
another that pays better ; the former is not relieved, 
and the latter is ruined. The people grow deſ- 
perate between the neceſſity of paying, for fear of 
exactions; and the danger of paying, for fear of 
new charges. 

A well regulated government ought to ſet aſide 
for the firſt article of its expence a determinate ſum 
for contingent caſes, It is with the public as with 
individuals, who are ruined when they live up ex- 
actly to their income. Jan 54) 

With regard to an obligation for the whole 
amongſt the inhabitants of the ſame village, ſome 
pretend *, that it is but reaſonable, | becauſe there 
is a poſſibility of a fraudulent combination on their 
fide ; but who ever heard that upon mere ſuppoſi- 
tions we are to cſtabliſn a thing in itſelf unjuſt and 
ruinous to the ſtate ? 


CH AFP. MX. 
Which is moſt ſuitable to the Prince and to the 
People, the letting out to farm, or the Ad- 
miniſtration of the Revenues ? | 
1H E adminiſtration of the revenues is like 
the conduct of a good father of a family, 


vention of the militia eſtabliſhed almoſt all over Europe, and car- 
y it to the ſame exceſs as they do the regular troops. 

Ses a Treatiſe on the Roman Finances, chap. 2. printed at Pa- 
ris by Briaſſon, 1740. e Who 
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who colle&s his own rents himſelf with —— 


and order. ' Chaps 29. 


By the adminiſtration of the revenues the prince 
is at liberty to preſs or to retard the levy of the 
taxes, either according to his own wants, or to thoſe 
of his people. By this he faves to the ſtate the 
immenſe profits of the farmers, who impoveriſh 
it a thouſand ways. By this he ſpares the people 
the mortifying fight of ſudden fortunes, By this 
the money collected paſſes thro' few hands, goes 
directly to the treaſury, and conſequently makes a 
quicker return to the people. By this the prince 
avoids an infinite number of bad laws extorted from 
kim continually by the importunate avarice of the 
farmers, who pretend to offer a preſent advantage 
for regulations pernicious to poſterity, 

As the moneyed man is always the moſt power- 
ful, the farmer renders himſelf arbitrary even over 
the prince himſelf ; he is not the Nene but he 
obliges the legiſlator to give laws. 7 

In republics, the revenues of the ſtate are ge- 
nerally under adminiſtration. The contrary prac- 
tice was a great defect in the Roman government *. 
In deſpotic governments, the people are infinitely 
happier where this adminiſtration is eſtabliſhed ; 


witneſs Perſia and China (5). The unhappieſt of all (c) See 
ate thoſe where the prince farms out his ſea ports Sir Tres 


and trading cities. The hiſtory of — 


* Czſar was obliged to remove the publicans from the pro- fa. 


vince of Aſia and to eftabliſh there another kind of adminiftira- Tom. 6. 


tion, as we learn from Dio; and Tacitus informs us that Mace- 

donia and Achaia, provinces left by Auguſtus to the people of 
Rome, and conſequently governed purſuant to the ancient plan, 
obtained to be of the number of thote which the emperor go- 


yerned by his officers. 
abounds 
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abounds with miſchiefs done by the farmers of the 
revenues. 

Nero incenſed at the oppreſſive extortions of the 
publicans, formed a magnanimous but impoſlible 
project of aboliſhing all kinds of impoſts. He 
did not think of an adminiſtration of the revenues, 
but made four edicts ; that the laws enacted againſt 
publicans, which had hitherto been kept ſecret, 
ſhould be made public ; that they ſhould not pre- 
tend to any thing which they had omitted to de- 
mand in the term of a year; that there ſhould be a 
prætor eſtabliſhed to judge their pretenſions with- 
out any formality ; and that the merchants ſhould 
pay no duty for their veſſels. Theſe were the bright 
days of that emperor. 


CHAP. XX. 
Of the Farmers of the Revenues. 


LL is loſt when the lucrative profeſſion of 
farmers becomes likewiſe, by means of the 
riches with which it is attended, a poſt of honor. 
This may do well enough in deſpotic ſtates, where 
their employment is oftentimes a part of the functi- 
ons of the governors themſelves. But it is by no 
means proper in a republic; ſince a cuſtom of the 
like nature deſtroyed the republic of Rome. Nor 


s it better in monarchies ; nothing being more op- 


poſite to the ſpirit of this government. All the 
other orders of the ſtate are diſſatisfied; honor loſes 
its whole value; the flow and natural means of di- 
ſtinction are no longer regarded; and the very Prin- 
ciple of the government is ſubyerted. 


83 
Wo It 


It is true indeed that ſcandalous fortunes were Bo o c 
raiſed in former times; but this was one of the XIII. 
calamities of the fifty years war. Theſe riches wer hg 
then conſidered as ridiculous z; now we admire them. 

Every profeſſion has its particular lot. The lot 
of thoſe who levy the taxes is wealth, and the re- 
compence of wealth is wealth itfelf. Glory and ho- 
nor fall to the ſhare of that nobility who neither know, 
ſee, nor feel any other happineſs than honor and 
glory. Reſpect and eſteem are for thoſe miniſters 
and magiſtrates, whoſe whole life is a continued ſuc- 
ceſſion of labour, and who watch day and night 

over the happineſs of the empire. : 
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of Laws as relative to the Nature of 
pr the Climate. 


CHAP.'LI 
General Idea. 


i it be true that the character of the mind, and 

Ch. 1,42, 1 the paſſions of the heart are extremely different 
in different climates, the laws ought to be relative 
both to the difference of thoſe paſſions, and to the 
difference of thoſe characters. 


* 


CHAP. I. 
Of the Difference of Men in different Climates. 


COLD air“ conſtringes the extremities 
of the external fibres of the body; this in- 
creaſes their elaſticity, and favors the return of the 
blood from the extremities to the heart. It con- 
tracts | thoſe very fibres; conſequently it increaſes 
alſo their force. On the contrary a warm air relaxes 
and lengthens the extremes of the fibres; of courſe 
it diminiſhes their force and elaſticity. 

People are therefore more vigorous in cold cli- 
mates, Here the action of the heart and the re- 


* This appears even in n the countenance ; in cold weather peo- 
ple look thinner. 


+ We know it Born iron. 


3 
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action of the extremities of the fibres are better per- 
formed, the temperature of the humours is greater, 
the blood moves freer towards the heart, and reci- 
y the heart has more power. This ſuperi- 
ority of ſtrength muſt produce a great many effects; 
for inſtance, a greater boldneſs, that is, more 
courage; a greater ſenſe of ſuperiority, that is, leſs 
defire of revenge; a greater opinion of ſecurity, 
that is, more frankneſs, leſs ſuſpicion, policy, and 
cunning. In ſhort this muſt be productive of 
very different characters. Put a man in a cloſe 
warm place, and he will, for the reaſons above 
given, feel a great faintneſs. If under this circum+ 
ſtance you propoſe a bold enterprize to him, 1 
believe you will find him very little diſpoſed towards 
it: his preſent weakneſs will throw him into a 
deſpondency of ſoul ; he will be afraid of every thing, 
becauſe he will feel himſelf capable of nothing. 
The inhabitants of warm countries are, like old 
men, timorous; the people in eold countries are, 
like young men, brave. If we reflect on the 
late ® wars, which are more preſent to our memory, 
and in which we can better diſtinguiſh ſome: 
ſlight effects that eſcape us at a great diſtance of 
time; we ſhall find that the northern people tranſ- 
planted into fouthern countries , did not perform 
ſuch great feats as their countrymen, who fighting. 
in their own climate 8 their full vigor and 
courage. 

This ſtrength of the fibres in norchern nations 
is the cauſe that the coarſeſt juices are extracted 
from their aliments. From hence two things reſult : 


" {qe for the ſucceſſion to the Spaniſh Monarchy. 
1 For inſtance to Spain. | 


one 
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one that the parts of the chyle or lymph are more 
proper, by reaſon of their large ſurface, to be ap. 
plied to, and to nouriſh, the fibres: the other, 
that they are leſs proper, becauſe of their coarſe. 
neſs, to give a certain ſubtilty to the nervous juice. 


Thoſe — have therefore large bodies and little 


Vivacity. 


5 par cauſed the half of this tongue to be frozen, 


. The nerves that terminate from all parts in the cutis, 


form each a bundle of nerves; generally ſpeaking, 


the whole nerve is not moved, but a very minute 
part. In warm climates where the cutis is relaxed, 
the ends of the nerves are opened and expoſed to 
the ſmalleſt action of the weakeſt In cold 
countries the catis is conſtringed, and the papillæ 
compreſſed ; the miliary glands are in ſome meaſure 
paralytic; and the ſenſation does not reach the 
brain but when it is very ſtrong and proceeds from 
the whole nerve at once. Now imagination, taſte, 
ſenſibility, and vivacity, depend on an infinite 
number of ſmall ſenſations. 

I have obſerved the outermoſt a _ 2 ſheep's 
tongue, where to the naked eye it ſeems covered 
with papillæ. On thefe papillz, I have diſcerned 
thro? a microſcope, ſmall hairs'or a kind of down; 
between the- papillæ were pyramids ſhaped towards 
the ends like pincers. Very likely theſe pyramids 

are the principal organ of taſte. 


and obſerving it with the naked eye I found the 
papillas conſiderably diminiſhed : even ſome rows 
of the papillæ were ſunk into their ſheath. 
mined the outermoſt part with the microſc 
I perceived no Pyramids, In ion as the 
froſt went off, the papillz ſeemed to the naked eye 
to 
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This obſervation confirms what I have been ſay- 
ing, that in cold countries the nervous glands are 


lefs ſpread; they fink deeper into cheir ſheaths, 


or they are ſheltered from the action of external 
objects. Conſequently they have not. ſuch vey 
ſenſations. 

In cold countries, they have very little ſenſibi- 
lity for pleaſure; in temperate countries they have 
more; in warm countries their ſenſibility is exqui- 
fite, As climates are diſtinguiſhed by degrees of 
latitude, we might diſtinguiſh them alſo, in ſome 
meaſure, by degrees of ſenſibility. I have ſeen the 
operas of England and of Italy; they are the ſame 
pieces and the ſame performers; and yet the fame 
muſic produces fuch different effects on the two na- 
tions, one is ſo cold and indifferent, and the other 
ſo tranſported, that it ſeems almoſt inconceivable. 

It is the fame with regard to pain; which is 
excited by the laceration of ſome fibre of the body. 
The author of nature has made it an eftabliſhed rule 
that this pain ſhould be more acute in proportion 
as the laceration is 
the large bodies and coarſe fibres of the people of the 
north are leſs capable of laceration than the delicate 
fibres of the inhabitants of warm countries; conſe- 
quently the foul is there leſs ſenſible of pain. You 
muſt flay a Muſcovite alive to make him feel, 

From this delicacy of organs liar to warm 
climates, it follows, that the ſoul is moſt ſenſibly 
moved by whatever has a relation to the union of 
. ä 
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to tiſe, and with the microſcope the miliary glands 3 5 
began to appear. Chap. 1 


greater: now it is evident that 
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In northern climates ſcarce has the animal patt 
of love a power of making itſelf felt. In temperate 
_ Elimates, love attended by a thouſand appendage, 


renders itſelf agreeable by things that have at firſt the 


|  - appearanceof love, tho! not the reality. In warmer 


tudes, In northern climates a ſtrong but heavy 


climates love is liked for its own fake, it is the only 
cauſe of happineſs, it is lite itſelf. | 

In ſouthern countries a delicate, weak, but ſen- 
ſible machine, reſigns itſelf either to a love which 
riſes and is inceſſantly laid in a ſeraglio; or to 4 


love which leaves women in a greater independence, 


and is conſequently expoſed to a thouſand inquie- 


machine, finds a pleaſure in whatever is apt to 
throw the ſpirits into motion, ſuch as hunting, 
travelling, war, and wine. In northern countries, 
we meet with a people who have few vices, many 
virtues, a great ſhare of frankneſs and ſincerity, 
If we draw near the ſouth, we fancy ourſelves 
removed from all morality z the ſtrongeſt paſſions 
multiply all manner of crimes, every one endeayout- 
ing to take what advantage he can over his neigh- 


bour, in order to encourage thoſe paſſions. In 


temperate climates we find the inhabitants inconſtant 
in their manners, in their very vices, and in their 
virtues: the climate has not a ** determinate 
enough to fix them. 

The heat of the climate may be ſo exceſſive as to 
deprive the body of all vigor and ſtrength: Then 
the faintneſs is communicated to the mind ; there is 
no curioſity, no noble enterprize, no generous ſen- 
timent; the inclinations are all paſſive; indolence 
conſtitutes the utmoſt happineſs z ſcarcely any puniſh- 
ment is ſo ſevere as the action of the ſoul, and 

| ſlavery 
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ſlavery is more ſupportable than the force and vigor | 
of mind neceſlary for human action. 


HAF. 


Contradiion in the Characters of ſome ſouthern 
Nations. 


HE Indians * are naturally a cowardly 

people ; even the children F of the Euro- 
peans born in the Indies loſe the courage peculiar 
to their own climate. But how ſhall we reconcile 
this with their cruel actions, with their cuſtoms, 
and penances ſo full of barbarity? The men volun- 
tarily undergo the greateſt hardſhips ;_ the women 
burn themſelves: here we find a very odd compound 
of fortitude and weakneſs, 
Nature having framed thoſe people of a texture 
ſo weak as renders them timid, has formed them 
at the ſame time of an imagination ſo lively, that 
every object makes the ſtrongeſt 'impreſſion upon 
them. That delicacy of organs which renders them 
apprehenſive of death, contributes likewiſe ro make 
them dread a thouſand things more than death: the 
very ſame ſenſibility makes them fly, and dare, all 
dangers. 
As a good education is more to chil- 
dren than to thoſe who are arrived to a maturity 
of underſtanding, ſo the inhabitants of thoſe cli- 
mates have much greater need than our people of 
a wiſe legiſlator, The greater their ſenſibility, the 


* Oae hundred European ſoldiers, ſays Tarverner, would with- 
out any great difficulty beat a thouſand Indian ſoldiers. 

+ Even the Perſians, who ſettle in the Indies, contract in the 
third generation the indolence and cowardice of the Indians. See 
Bernier, on the Mogul, Tom. 1. p tr22. 
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Boo more it behoves them to receive proper impreſſions, 
Chip. 4. to imbibe no prejudices, and to let themſelves be 


directed by reaſon, | 

At the time of the Romans the inhabitants of 
the north of Europe lived without art, education, 
and almoſt without laws: and yet by the help of 
the good ſenſe annexed to the groſs fibres of thoſe 
climates, they made an admirable ſtand againſt 
the power of the Reman empire, till that memo- 
rable period in which they quitted their woods to 
ſubvert it. | 


c HA P. IV. 
Cauſe of the Immutability of Religion, Manners, 
Cuſtoms, and Laws, in the Eaftern Countries, 


F that delicacy of organs which renders the 

eaſtern people ſo ſuſceptible of every impreſ- 
fion, is accompanied likewiſe with a ſort of lazi 
neſs of mind naturally connected with that of the 
body, by means of which they grow incapable of 
any action or effort; it is eaſy to comprehend, that 
when once the ſoul has received an impreſſion ſhe 
cannot change. it. This is the reaſon, that the 
laws, manners “ and cuſtoms, even thoſe which 
ſeem quite indifferent, ſuch as their manner of 
dreſs, are the ſame to this very day in eaſtern coun- 


tries as they were a thouſand years ago. 


We find by a fragment of Nicolaus Damaſcenus, colleQed 
by Conſtantine Porphyrog. that it was an ancient cuſtom in the 
Eaſt to ſend to ſtrangle a governor who had given any diſpleaſure; 
it was in the time of the Medes, | 


| 
| 
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CHAP. V. 


my thoſe are bad Legiſlators who favour the 
Vices of the Climate, and good Legiſlators who 


oppoſe thoſe Vices. 
H E Indians believe that repoſe and non-exiſt- 


ence are the foundation of all things, and 
the end in which they terminate, They conſider 
therefore the ſtate of intire inaction as the moſt per- 
fe&t of all ſtates, and the object of their deſires, 
They give to the fupreme Being * the title of Im- 
moveable. The inhabitants of Siam beheve that 


their utmoſt happineſs () conſiſts in not being () L. 


obliged to animate a machine, or to give motion to 
a body. 


In thoſe countries where the exceſs of heat ener- p. * 


vates and oppreſſes the body, reſt is ſo delicious, 
and motion ſo painful, that this ſyſtem of metaphy- 
ſics ſeems natural; and + Foe the legiſlator of the 
Indies followed what he himſelf felt when he placed 
mankind in a ftate extremely paſlive : but his doc- 
nine arifing from the lazineſs of the climate, favoured 
it alſo in its turn; which has been the ſource of an 
infinite deal of miſchief. 

The legiſlators of China had more ſenſe, when 
conſidering men not in the peaceful ſtate which 
they are to enjoy hereafter, but in the ſituation 
proper for diſcharging the ſeveral duties of life, 


* Pananad : See Kircher. 

+ Foe endeavoured to reduce the heart to a mere vacuum; * we 
have eyes and ears, but perfection conſiſts in neither ſeeing nor 
hearing; a mouth. hands, Se. bot perfection requires that 


* theſe members ſhould be inactive.“ This is taken from the 


ws 3. they 
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Bo ON they made their religion, philoſophy, and laws al 

8 1 practical. The more the phyſical cauſes incline 
mankind to inaction, the more the moral cauſes 
ſhould eſtrange them from it. 


CHAP. VI. 
Of the cultivation of Lands in warm climate: 


HE cultivation of lands is the principal 
labour of man. The more the climate 
inclines them to ſhun this labour, the more thei 
religion and laws ought to excite them to it. Thus 
the Indian laws, which give the lands to the prince, 
and deſtroy the ſpirit of property among the ſubjectz 
increaſe the bad effects of the —_— that is, their 


natura lazineſs. 


CHAP. vn. 
Of Monac bi ſm. 


HE very ſame miſchiefs reſult from mona- 

_ chiſm; it had its riſe in the warm countries 
of the eaſt, where they are leſs inclined to action 
than to ſpeculation. 

In Aſia the number of derviſes or monks ſeems 
to increaſe . together with the heat of the climate. 
The Indies where the heat is exceſſive are full of 
them; and the ſame difference is found in Europe. 

In order to ſurmount the lazineſs of the cli- 
mate, the laws ought to endeavour to remove all 
means of ſubſiſting without labour: But in the 
ſouthern parts of Europe they act quite the re- 
verſe; to thoſe who want to live in a ſtate of in- 

dolence they afford retreats the moſt proper for a 
ſpeculative 


ſpeculative life, and endow them with immenſe re- Boo « 
venues. Theſe men, who live in the midit of a Chap. 8 
plenty which they know not how to enjoy, are in : 
the right to give their ſuperfluities away to the 
common people. The poor are bereft of property; 
and theſe men indemnify them by ſupporting them 
in idleneſs, fo as to make them even grow fond of 


their miſery. . ; | 


HA fr. VII . 
An excellent Cuſtom of China. 


HE hiſtorical relations * of China mention (e) Father 
a ceremony * of opening the grounds, which PuHalde, 
the emperor performs every year. The deſign of this of CHa, 
public and ſolemn act is to excite ꝶ the people to. tom. 2. 
tillage. : 3 * 
Farther, the emperor is informed every year of 
the huſbandman who has diſtinguiſned himſelf moſt 
in his profeſſion; and he makes him a Mandarin, 
of the eighth order. 
Among the ancient Perſians () the kings quitted (e) Hyde, 
their grandeur and pomp on the eighth day of the en 
month called Chorrem-ruz to eat with the huſband- Pes fans 


men. Theſe inſtitutions were admirably well cal- 
culated for the encouragement of agriculture. 


'* Several of the kings of India do the ſame ; relation of the 

kingdom of Siam by La Loubere . 69. | Me CAL 

+ Yenty, the 3d emperor of the 3d dynaſty, tilled the lands 
himſelf, and made the empreſs and his wives employ their tune 
in the filk-works in his pales. Hiſtory of China. | 
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CHAP WM. 
Means of encouraging Induſtry. 


Book W E ſhall ſhew in the nineteenth book that 


Chap. 9, 


lazy nations are generally proud. Now 
the effect might well be turned againſt the cauſe, 
and lazineſs be deſtroyed by pride. In the ſouth 
of Europe, where people have ſuch a high notion 
of the point of honor, it would be right to give 
prizes to huſbandmen who had cultivated beſt the 
lands, or to artiſts who had made the greateſt im- 
provements in their ſeveral profeſſions, This prac- 
tice has ſucceeded in our days in Ireland, where it 
has eftabliſhed one of the moſt conſiderable linen 
manufactures in Europe. - 


= CHAP. -K. 
Of the Laws relative to the Sobriery of the 
| People. 


N warm countries the aqueous part of the 
blood loſes itſelf greatly by perſpiration “; it 
muſt therefore be ſupplied by a like liquid. Water 
is there of admirable uſe; ſtrong liquors would 
congeal the globules + of blood that remain after 
the tranſuding of the aqueous humour. 
In cold countries the aqueous part of the blood 


Monſieur Bernier travelling from Lahor to Cachemir, wrote 
thus: My body is a fieve; ſcarce have I ſwallowed a pint of 
Tater but I ſee it tranſude like dew out of all my limbs, even to my 


finger's ends. I drink ten pints a day, and it does me no manner of 
bam. Bernier's travels, Tom. 2. p. 261. 


1 In the blood there are red globules, fibrous parts, white 
globules, and water in which the whole ſwims. 
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is very little evacuated by perſpiration. They may Bao 
therefore make uſe of ſpirituous liquors, without 
which the blood would congeal. They are full of 
humours; conſequently ſtrong liquors, which give a 
motion to the blood, are proper for thoſe countries. 

The law of Mahomet, which prohibits the drink- 
ing of wine, is therefore a law fitted to the climate 
of Arabia: and indeed before Mahomet's time, 
water was the common drink of the Arabs. The 
law (©) which forbad the Carthaginians to drink 9 Plato 
wine, was alſo a law of the climate; in fact the 500 4. 


of liws ; 
climate of thoſe two countries is pretty near the Aritotle 


ſame. of the care 


Such a law would be improper for cold countries, 2 TY 


where the climate ſeems to force them to a kind of fairs; Eu- 
national drunkenneſs, very different from perſonal tes I — 
intemperance. Drunkenneſs predominates over all pre - 
the world, in proportion to the coldneſs and humi- tion, Book 
dity of the climate, Go from the Equator to our 
Pole, and you will find drunkenneſs increafing toge- 
ther with the degree of latitude, Go from the 
ſame equator to the oppoſite pole, and you will find 
drunkenneſs travelling ſouth“, as on this fide it 
travels towards the north. | 

It is very natural that where wine is contrary 
to the climate, and conſequently to health, the 
exceſs of it ſhould be more ſeverely puniſhed, than 
in countries where drunkennefs produces very few 
bad effects to the perſon, fewer to the ſociety, and 
where it does not make people mad, but only 
ſtupid and heavy. Hence laws + which puniſhed 


Chap. 10. 


This is ſeen in the Hottentots and the inhabitants 85 the 
' moſt ſouthern part of Chili. 


+ As Pittacus did, according to Ariſtotle, polit. lib, 1. 8. 3. 
He lived in a climate where drunkenneſs is not a national vice. 


1 4 a drunken 
N | 
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Boot a drunken man both for the fault he committed, and 

Fg i. for his drunkenneſs, were applicable only to a per. 
ſonal, and not to a national, ebriety. A German 
drinks thro* cuſtom, and a Spaniard by choice. 
In warm countries the relaxing of the fibres pro- 
duces a great evacuation of the liquids, but the 
ſolid parts are leſs tranſpued. The fibres which 
act but weakly and have very little elaſticity, are 
not much worn; a ſmall quantity of nutritious juice 
is ſufficient to repair them; for which reaſon they 
eat very little. | / 

It is the difference of wants in different climates, 
that firſt formed a difference in the manner of living, 
and this difference of living gave riſe to that of laws, 
Where people are very communicative, there muſt 
be particular laws; and others among people where 
there is but little communication, 


G HAN A. 
Of the Laws relative to the Diflempers of the 


Climate. 


(*)Book 2. ERO D OTUS (*) informs us, that the 
Jewiſh laws concerning the leproſy, were 
borrow'd from the practice of the gyptians. In 
fact, the ſame diſtemper required the ſame remedies. 
The Greeks and the primitive Romans were ſtran- 
gers to theſe laws, as well as to the diſeaſe, The 
climate of Ægypt and Paleſtine rendered them neceſ- 
ſary; and the facility with which this diſeaſe is 
ſpread, is ſufficient to make us ſenſible of the wiſ- 
dom and ſagacity of thoſe laws. 
Even we our ſelves have felt the effects of them. 
The Cruſades had brought the leproſy amongſt us ; 


but 
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but the wiſe regulations made at that time hindered B Loos 
Chap. 11. 


it from infecting the maſs of the people. 
We find by the law of the (*) Lombards that this 


diſcaſe was ſpread in Italy before the cruſades, and . fit :, 


merited the attention of the legiſlators, Rotharis 

ordained that a leper ſhould be expelled from his 
houſe and baniſhed to a particular place, that he 
ſhould be incapable of diſpoſing of his property, 
becauſe from the very moment he had been driven 
from home, he was reckoned dead in the eye of the 
law. In order to prevent all communication with 
lepers, they were rendered incapable of civil acts. 

I am apt to think that this diſcaſe was brought in- 
to Italy by the conqueſts of the Greek emperors, in 
whoſe armies there might be ſome ſoldiers from Pa- 
leſtine or Egypt. Be that as it may, the progreſs 
of it was ſtopt till the time of the Cruſades. © 

Ic is related that Pompey's ſoldiers returning from 
Syria brought a diſtemper home with them not un- 
like the leproſy. We have no account of any regu- 
lation made at that time; but it is highly probable 
that ſome regulation was made, ſince the diſtemper 
was ſtopped till the time of the Lombards. 

It is now two centuries fince a diſeaſe unknown 
to our anceſtors, was firſt tranſplanted from the new 
world to ours, and came to attack human nature 
even in the very ſource of life and pleaſure, Moſt 
of the principal families in the ſouth of Europe were 
ſeen to periſh by a diſtemper, that was grown too 
common to be ignominious, and was conſidered in 
no other light, than in that of its being fatal. It 
was the thirſt of gold that propagated this diſeaſe ; 


the Europeans went continually to America, and al- 
ways brought back a new kaven of it. 
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As it is the buſineſs of legiſlators to watch over 
the health of the citizens, it would have been a wiſe 
part in them to have ſtopped this communication by 
laws made on the plan of thoſe of Moſes. 

The plague is a diſeaſe whoſe infectious progreſs 


is much more rapid. Egypt is its principal ſeat, 


from whence it ſpreads over the whole univerſe, 


Moſt countries in Europe have made exceeding good 


9 


regulations to prevent this infection, and in our 
times an admirable method has been contrived to 
ſtop it; this is by forming a line of troops round 
the infected country, which cuts off all manner of 
communication. it 


0 Ricaut The Turks (*), who have no regulations in this 


on the 
Ottoman 


empire, p. 


284. 


reſpect, ſee the Chriſtians eſcape this infection in the 
ſame town, and none but themſelves periſh ; they 
buy the cloaths of the infected, wear them, and go 
on their old way as if nothing had happened. The 
doctrine of a rigid fate, which directs their whole 
conduct, renders the magiſtrate a quiet ſpeRator ; 
he thinks that God has already done every thing, and 
that he himſelf has nothing to do, 


CHAP. XII. 
Of the Laws againſt Suicides. 


| E do not find in hiſtory that the Romans 
ever killed themſelves without a cauſe ; 
but the Engliſh deſtroy themſelves moft unaccount- 
ably; they deſtroy themſelves often in the very 
boſom of happineſs. This action among the Ro- 
mans was the effect of education; it was connected 


Vith their principles and cuſtoms: among the Eng- 
| 2 


„ 


F 0 Ss 3.20” 


climate a certain character of impatience which 
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liſh it is the effect of a * diſtemper ; it is connected Boot 4 
with the phyſical ſtate of the machine, and inde- ans 1 . 

ndent of every other cauſe. 4 

In all probability it is a defect of the filtration of 
the nervous juice; the machine whoſe motive facul- 
ties are every moment without action, is weary of 
icſelf ; the ſoul feels no pain, but a certain uneaſineſs 
in exiſting. Pain is a local thing, which leads us 
to the defire of ſeeing an end of it ; the burthen 
of life is an evil confined to no particular place, 
which prompts us to the deſire of ceaſing to live. 

It is evident that the civil laws of ſome countries 
may have reaſons for branding ſuicide with infamy : 
but in England it cannot be puniſhed without puniſh 
ing the effects of madneſs. 


C HAP. XIII. 
| Effetts ariſing from the Climate of England. 


N a nation ſo diſtempered by the climate as 
to have a diſreliſn of every thing, nay even of 
life, it is plain that the government moſt ſuitable to 
the inhabitants, is that in which they cannot lay - 
their uneaſineſs to any ſingle perſon's charge, and in 
which being under the direction rather of the laws 
than of the prince, they cannot change the govern= 
ment without ſubverting the laws themſelves. 
And if this nation has likewiſe derived from the 


renders them incapable of bearing the ſame train 
of things for any long continuance ; it is obvious 


* It may be complicated with the ſcurvy, which in ſome 


countries eſpecially, renders a man whimſical and unſupportable 
to kimſelf. See Pirard's voyages part 2, chap. 21. PR 
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Book that -/ the government above-mentioned is the fitteſt 


177 
.* _ 


Chap, 13. for them. This character of impatience is not very 


conſiderable of itſelf ; but it may become ſo when 
Joined with courage, | 

It is quite a different thing from levity, which 
makes people undertake or drop a project without 
cauſez it borders more upon obſtinacy,. becauſe it 
proceeds from ſo lively a ſenſe of miſery, that it is 


not weakened even by the habit of ſuffering. 


This character in a free nation is extremely pro- 
per for diſconcerting the projects of tyranny *, which 
is always ſlow and feeble in its commencements, as 
in the end it is active and lively; which at firſt only 
ſtretches out a hand to aſſiſt, and exerts afterwards 
a multitude of arms to oppreſs. 

Slavery is ever preceded by ſleep. But a people 
who find no reſt in any ſituation, who continually 
explore every part, and feel nothing but pain, can 
hardly be lulled to ſleep. 

Politics are like a ſmooth file, which cuts lowly, 
and attains its end by a gradual and tedious progreſ- 
fion. Now the people of whom we have been ſpeak- 
ing, are incapable of bearing the delays, the details, 
and the coolneſs of negotiations: In theſe they are 


more unlikely to ſucceed than any other nation; 


hence they are apt to loſe by treaties what they ob- 
tain by their arm. | | 


.* Here I take this word for the deſign of ſubverting the eſta- 
bliſhed power, and eſpecially that of democracy; this is the 
fignification in which it was underſtood by the Greeks and Ro- 
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CHAP. XIV. 
Other Effects of the Climate. 


caſes where the injury was viſible to the eye, and 
went no further, And as they judged of the outrages 
done to men from the greatneſs of the wounds, they 
acted with no other delicacy in reſpect to the inju- 


uncovers a woman's head, he pays a fine of fifty 
ſous z if he uncovers her leg up to the knee, he pays 
the ſame ; and double from the knee upwards. One 


would think that the law meaſured the inſults offered 


to women as we meaſure a figure in geometry; it 
did not puniſh the crime of the imagination, but 
that of the eye. But upon the migration of a 
German nation into Spain, the climate ſoon found 
a neceſſity for different laws. The law of the Vi- 
ſigoths inhibited the ſurgeons to bleed a free woman, 
except either her father, mother, brother, ſon, or 
uncle was preſent. As the imagination of the peo- 
ple grew warm, ſo did that of the legiſlators ; the 
law ſuſpected every thing, when the people grew 
ſuſpicious. 

| Theſe laws had therefore a particular regard for 
the two ſexes, But in their puniſhments they ſeem 
rather to humour che revengeful temper of - privare 
perſons, than to exerciſe public juſtice, Thus in moſt 
caſes they reduced both the criminals to be ſlaves to 


the offended relations or to the injured huſhand ; 
a free 


\ UR anceſtors the ancient Germans lived un- Boos 
der a climate, where the paſſions were ex- Chag 
tremely calm. Their laws decided only in ſuch 


ries done to women. The law of () the Alemans () Chap, 
on this ſubje& is very extraordinary. If a perſon 3 79 I, 
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Boot a free-born woman (*) who had yielded to the em- 
Pap IV. -braces of a married man, was delivered up to his wife 
(*) Law of to diſpoſe of her as ſhe pleaſed. They obliged the 
* Vi- flaves (I) if they found their maſter's wife in adul- 

keck tery, to bind her, and carry her to her huſband; 
tit. 4. 9 they even permitted her children (®) to be her 
| 1 accuſers, and her ſlaves to be tortured in order to 
tit. 4. J. 6. convict her. Thus their laws were far better 
N adapted to refine even to exceſs, a certain point of 
4&3 1 honor, than to form a good civil adminiſtration, 
We muſt not therefore be ſurprized if count Ju- 
lian was of opinion that an affront of that kind 
ought to be expiated by the ruin of his king and 
country : we muſt not be ſurprized if the Moors, 
vith ſuch a conformity of manners, found it fo eaſy 
a matter to ſettle and to maintain themſelves in Spain, 


and to retard the fall of their empire. 


CH A P. XV. 


of the different Confidence which the Laws have 
in the People, according to the ave of 


Climates. 


HE people of Japan are of fo ſtubborn 


and perverſe a temper, that neither their 
legiſlators nor magiſtrates can put any confidence 
in them: they ſet nothing before their eyes but 
judges, menaces, and chaſtiſements ; every ſtep 
they take is ſubject to the inquiſition of the civil 
magiſtrate, Thoſe laws which out of five heads of 
families eſtabliſh one as a magiſtrate over the other 
four ; thoſe laws which puniſh a family or a whole 


ward for a ſingle crime; thoſe laws in fine which find 
no one innocent where there may happen to be one 


gvilty ; 
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guilty; are made with a deſign to implant in all Boo x 
the people a diſtruſt of each other, and to make Cg 
every one the inſpector, witneſs, and judge of his 15. 
neighbour's conduct. 

On the contrary the people of India are mild (), (*) See 
_ and compaſſionate. Hence their legiſlators Bernier. 


a great confidence in them, They dave g. — 2 


Aablimed (%) very few puniſhments ; theſe are not (?) See in 
ſevere, nor are they rigorouſly executed. They hav 2 
ſubjected nephews to their uncles, and orphans to of the 
their guardians, as in other countries they are ſub- 75 Ning 
to their fathers ; they have regulated the ſuc- 403. the” 


ceſſion. by the acknowledged merit of the ſucceſſor, principal 
They ſeem to think that every individual ought to cygoms of 
place an intire confidence in the good nature of his the inha- \ 
fellow ſubjects. —_— of 
They infranchiſe their ſlaves without difficulty, > 4 
they marry them, they treat them as their children “: _ fide 
happy climate which gives birth to innocence, and ge, 


produces a lenity in the Jaws | 


This is perhaps what made Diodorus ſay, that in the Indies 
there was neither maſter nor ſlave, 


BOOK 


| ſuch a 
maſter of his life and fortune, The ſtate of ſlavery ' 


BOOK XV. 
In what manner the Laws of civil Sn. 
very are relative to the * ature of tbe 
n 


CHAP. I. 
Of civil Slavery, 


(LAVERY, properly ſo called, is the eſta- 
bliſhment of a right which gives to one man 
power over another, as renders him abſolute 


is in its own nature bad. It is neither uſeful to 
the : maſter nor to the ſlave ; not to the ſlave, be- 
cauſe he can do nothing thro' a motive of virtue; 
not to the maſter, becauſe by having an unlimited 


authority over his ſlaves, he inſenſibly accuſtoms him- 
ſelf to the want of all moral virtues, and from 


thence grows fierce, haſty, ſevere, choleric, vo- 
luptuous, and cruel. 

In deſpotic countries, where they are already in 
a ſtate of political lavery, civil ſlavery is more 
tolerable than in other governments. Every one 
ought to be ſatisfied in thoſe countries with neceſſa- 
ries and life, Hence the condition of a ſlave is hardly 


more burdenſome than that of a ſubject. 


But in a monarchical government, where it is 
of the utmoſt importance that human nature 
ſhould not be debaſed, or diſpirited, there ought 
gf | to 
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obs no. ſlavery. In democracies, where they are KA 
all upon an equality; and in ariſtocracies, where the | 
laws ought to uſe their utmolt endeavours to pro- | 

cure as great an equality as the nature of the go- 
vernment will permit, ſlavery is contrary to the 

ſpirit of the conſtitution ; ic only contributes to 

give a power and luxury to the citizens oe they 

ought not to have, 


C H AP. H. 
Origin of the Right of Slavery among the Roman 
| Cruilians, | 


* NE would never have imagined that ſlavery 
ſhould owe its birth to pity, and that this 


: ſhould have been excited three different ways (). (*) Juſtini- 
8 The law of nations, to. prevent priſoners from be- _ . 
to ing put to death, has allowed them to be made bock 1. 
* flaves. The civil law of the Romans empowered 


debtors, who were ſubject to be ill uſed by their 
ed creditors, to ſell themſelves. And the law of na- 
n. ture requires, that children, whom a father reduced 
m0 flavery is no longer able to maintain, ſhould be 
o. eeduced to the ſame ſtate as the father. 
Theſe reaſons of the civilians are all falſe. Ie 

in is falſe that killing in war is lawful, unleſs in a 
e caſe of abſolute ao but when a man has 
5 made another his ſlave, he cannot, be ſaid to have 
* been under a neceſſity of taking away his life, ſince 
ly he actually did not take it away, War gives no 

other right over priſoners than to diſable them 
% from, doing any further harm, by ſecuring their 
8 perſons. All nations * concur in deteſting the mur 
* dering of priſoners in cold blood. 


to Excepting a ſew Canibals. 1 
Vor. I, 2 2. Nor 
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3 2, Nor is it true, that a freeman can ſell him. 
Chap. 2. ſelf. Sale implies a price; now when a perſon 
ſells himſelf, his whole ſubſtance immediately de- 
volves to his maſter; the maſter therefore in that 
| _ caſe gives nothing, and the ſlave receives nothing, 
= Tou will ſay, he has a peculium. But this pecu- 
; lium goes along with his perſon. If it is not 
lawful for a man to kill himſelf, becauſe he robs 
his country of his perſon, for the ſame reaſon he 
is not allowed to ſell himſelf. The liberty of every 
citizen conſtitutes a part of the public liberty; 
and in a democratical ſtate is even a pre of the 
ſovereignty, To fell, one's citizenſhip “ is ſo re- 
| pugnant to all reaſon, as to be ſcarce ſuppoſeable 
in any man. If liberty may be rated with reſpect 
to the buyer, it is beyond all price to the ſeller, 
The civil law, which authorizes a diviſion of goods 
among men, cannot be thought to rank among 
ſuch goods, a part of the men who were to make 
this diviſion. The ſame law annuls all iniquitous 
contracts; ſurely then it affords redreſs in a contract 
where the grievance is moſt enormous. 
” The third way is birth; which falls with the two 
former. For if a man could nor ſell himſelf, much 
leſs could he ſell an unborn offspring. If a pri- 
ſoner of war is not to be reduced to ſlavery, much 
Teſs are his children. | 
The lawfulneſs of putting a malefactor to death, 
V ariſes from this; the law, by which he is puniſhed, 
was made for his ſecuriry. A murderer, for in- 
Nance, has enjoyed the benefit of the very law 
which condemns him ; it has been a continual pro- | 
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- I mean avec in a rick ſenſe, as formerly among the Ro- 
m_ and at preſent in our colonics. 
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tection to him; he cannot therefore object againſt Bo {3 x 
it. But it is not ſo with the ſlave. The law of llavery Ch 
; ap. 3 
can never be beneficial to him'; it is in all caſes 


againſt him, without ever being for his advantage ; 
and therefore this law is contrary to the rundartencal 
principle of all ſocieries. 

If it be pretended, that it has been beneficial to 
him, as his maſter has provided for his fabliftence ; 
ſlavery at this rate ſhould be limited to thoſe who 
are incapable of earning their livehhood. But who 
will take up with ſuch ſlaves? As for” infants, 
nature, who has ſupplied their mothers with milk, 
had provided for their ſuſtenance, and the remain- 
der of their childhood approaches ſo near the age 
in which they are moſt capable of being of ſer- 
vice, that he who ſupports them cannot be ſaid to 
give them an nnn Which can intitle hint to be 
their maſter. | 101d 221 
Nor is ſlavery leſs Sppdifite to the evil law 
than to that of nature. What civil la can re- 


ſtrain a ſlave from running away, ſince he ic not 
a member of ſociety, and conſequently has no 


intereſt in any civil laws ? He —— 
only by a family law, e ae * the ne au- 


thority. 


ne H A p. III. 
Another Origin of the Right of Slavery. 
"WOULD as ſoon ſay, that the right of 
ſlavery proceeds from the contempt of - one 


nation for another, founded on a difference in 
cuſtoms. 


2 2 | Lopez 
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B . * Lopez () de Gamar relates, that the Spaniard; 
8 found near St. Martha, ſeveral baſtets full if 
(a) Bibli- “ crabs, ſnails, graſhoppers, and locuſts, which proved 
el « 4% be the erdinary proviſion of the natives. T his 
p. 2. 5. 4% the conquer ora turned 10 a heavy charge againſt the 
art. 3. % conquered.” The author owns that this, with 
their ſmoakipg and trimming their beards in a dif. 
ferent manner, gave riſe to the law by which the 
Americans became ſlaves to the Spaniards. 
Knowledge humaniſes mankind, and reaſon ig- 
clines to mildneſs; but prejudices eradicate every 


e en 


8 
Aulber Origin of the Right of Slavery. 


"WOULD as ſoon ſay that religion gives 
its profeſſors a right to enſlave thoſe who diſ- 
ſent from it, in order to render its propagation 
more eaſy. Er 
5 This was the notion that encouraged the ravager 
()8ecHit, of America, in their iniquity (J. Under the inf - 
gelte C9 of this idea, they founded their right of en- 
Mexico, ſlaving ſo. many nations; for theſe robbers, who 
by Solis, would abſolutely be both robbers and Chriſtians, 
and that of 
Peru, by were ſuperlatively devout. 
Garcilaflo - Lewis XIII. (0 was extremely uneaſy at a law, 
— by which all the N roes of his colonies were to be 
new voy- made ſlaves; but it ing ſtrongly urged to him as 
age to the the readieſt means for their converſion, he acquieſced 


_ without further ſcruple. 
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© HAT. V. 
Of the Slavery of the Negroes. 


ſlaves of the Negroes, theſe ſhould be my . 
arguments. 

The Europeans, having extirpated the Americans, 
were obliged to make ſlaves of the Africans for 
clearing ſuch vaſt tracts of land. 

Sugar would be too dear, if the plants which 
produce it wete cultivated by any other than ſlaves, 

Thefe creatures are all over black, and with ſuch 
a flat noſe, that they can ſcarcely be pitied. 

It is hardly to be believed that God, who is a 
wiſe Being, ſhould place a ſoul, eſpecially a good 
ſoul, in ſuch a black ugly body. 

It is fo natural to look upon colour as the crite- 
rion of human nature, that the Aſiatics, among 
whom eunuchs are employed, always deprive the 
Blacks of their reſemblance to us, by a more op- 
probrious diſtinction. 

The colour of the ſkin may be determined by that 
of the hair, which among the Zgyprtians, the beſt 
philoſophers in the world, was of ſuch importance, 
that they put to death all the. red-haired men who 
fell into their hands, 

The Negroes prefer a glaſs necklace to that gold, 
which polite nations ſo highly value: can there be 
a greater proof of their wanting common fenſe ? 


It is impoſſible for us to ſuppoſe theſe creatures 
to be men, becauſe allowing them to be men, a 
ſuſpicion would follow, that we ourſelves are not 


2 3 : Weak 


Chriſtians, 


ERE I to vindicate our right to make Book 
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B * Weak minds exaggerate too much the wrong done 
Chep. 6. to the Africans. For were the caſe as they ſtate i, 
would the European powers, who make ſo many 
needleſs conventions among themſelves, have failed 
to make a general one, in behalf of humanity and 
compaſſion ? 


Af. VI 
The true Origin of the Right of Slavery. 


T is time to enquire into the true origin of the 
right of ſlavery. It ought to be founded on the 
nature of things ; let us ſee if there be any caſes 
where it can be derived from thence. 
In all deſpotic governments, people make no 
difficulty in ſelling themſelves ; the political flavery 
in ſome meaſure annihilates the civil liberty. 

: Tide According to Mr. Perry (*), the Muſcovites {ell 
Ruſſia. themſelves very readily : their reaſon for it is evi- 
dent; their liberty is not worth keeping. 

At Achim every one is for ſelling himſelf. Some 

(*) Dam- of the chief lords () have not leſs than a thouſand 
2 ſlaves, all principal merchants, who have a great 
on number of flaves themſelves, and theſe alſo are not 
without their ſlaves. Their maſters are their heirs, 

and put them into trade, In thoſe ſtates, the free- 

men, being overpowered by the government, have 

no better reſource than making themſelves ſlaves to 

the tyrants in office. 

This is the juſt and rational origin of that mild 

law of ſlavery, which obfains in ſome countries: 
and mild it ought to be, as founded on the free 

choice a man makes of a maſter, for his own bene- 
fit; which forms a mutual convention betwixt the 

two parties. . CHAP, 
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CHAP. VI. 
| Another Origin of the Right of Slavery. 


HERE 1s the origin of the right of ſla- 

very, and even of the moſt cruel ſlavery, 
which 1s to be ſeen among men. 

There are countries where the exceſs of heat ener- 
vates the body, and renders men ſo ſlothful and diſ- 
pirited, that nothing but the fear of chaſtiſement 
can oblige them to perform any laborious duty: 


ſlavery is there more reconcileable to reaſon; and 
the maſter being as lazy with reſpect to his ſovereign, 


as his ſlave is to him, this adds a political, to a ci 
vil ſlavery. 
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Ariſtotle (*) endeavours to prove, that there are 14% d. 


natural ſlaves, but what he ſays is far from proving 
it. If there be any ſuch, I believe they are thoſe 
of whom I have been ſpeaking. 

Bur as all men are born equal, ſlavery a be 
accounted unnatural, tho' in ſome countries it be 
founded on natural reaſon ; and a wide difference 
ought to be made betwixt ſuch countries, and thoſe 
where even natural reaſon rejects it, as in Europe, 
where it has been ſo happily abo! iſhed. 

Plutarch, in his life of Numa, ſays, that in IN 
turn's time, there was neither ſlave nor maſter. 
Chriſtianity has reſtored that age in our climates. 


CHAP. VIII. 
Inutility of Slavery among us. 


to ſome particular parts of the world. In 


TATURAL flavery, then, is to be limited 
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Boo all other countries, even the moſt laborious works 


XV. 


Chap. 8. of ſociety may be performed by freemen. 


Experience verifies my aſſertion. Before Chriſti. 


| anity had aboliſhed civil ſlavery in Europe, work. 


ing in the mines was judged too toilſom for any but 
ſlaves or malt factors: but at preſent, there are men 
employed in them, who are known to live * hap- 
pily. They have, by ſome ſmall privileges, en- 
couraged this profeſſion z to an increaſe of labour, 
they have joined an increaſe of gain; and have gone 
ſo far as to make them better pleaſed with their 
condition than with w_ other which they could have 
embraced. 

No labour is ſo heavy, but it may be brought 
to a level with the workman's ſtrength, when re- 
gulated by equity, and not by avarice. The vio- 
lent fatigues which ſlaves are made to undergo in 
other parts, may be ſupplied by commodious ma- 
chines, invented by art, and ſkilfully applied. The 
Turkiſh mines in the Bannat of Temeſwar, tho 
richer than thoſe of Hungary, did not yield fo 
much; becauſe their invention reached no further, 
than the ſtrength of their ſlaves. 

I know not whether this article be dictated by 
my underſtanding, or by my heart. Poſſibly there is 
not that climate upon earth, where the moſt labo- 


tious ſervices might not, with proper encourage- 


ment, be performed by freemen. Bad laws having 


made lazy men; they have been reduced to ſlavery, 
becauſe of their lazineſs. 


* As may be ſeen in the mines of Hartz in Lower Saxony, and 
in thoſe of Hungary, 


CHAP, 
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Several Kinds of Slavery. 
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LAVERY is of two kinds, real and perſo- Book 
nal. The real annexes the Nave to the land, XV. 


which Tacitus (?) makes the condition of faves c . ” 


moveables, paid to their maſter, was the whole of 
their ſervitude. And ſuch a ſervitude ſtill continues 
in Hungary, Bohemia, and ſeveral parts of lower 
Germany. 


Perſonal flavery conſiſts in domeltic ſervices, and 


relates more to the maſter's perſon. 


The worſt degree of ſlavery is, when it is at once 


both real and perſonal, as that of the Helotes among 
the Lacedæmonians. They underwent the fatigues 
of the field, and ſuffered all manner of inſults within 
the houſe. This Helotiſm is contrary to the nature 
of things. The real ſlavery is to be found only 
among nations * of a plain manner of living ; all 
family buſineſs being done by the wives and children, 
The perfonal ſlavery is peculiar to voluptuous nati- 
ons; luxury requiring the ſervice of ſlaves in the 


houſe. But Helotiſm joins in the ſame perſons the 


ſlavery eſtabliſned by voluptuous 3 and that 
of the moſt ſimple. 


* Tacitus de moribus German. ſays, the maſter is not to be di- 
beide ſrom the Lave by any delicacy of living. 


mMg- 


among the Germans, They were not employed in ibu Ger- 
the family; a ſtated tribute of corn, cattle, or other 
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CHAT: £. 
Regulations neceſſary in reſpect to Slavery, 


Book 


xv.- U of whatſoever Kind the ſlavery be, the 
Chap. 10, I civil laws ſhould endeavour on the one had 
&11- to aboliſh the abuſes of it, and on the other to guard 

againſt its dangers. 


CHAP. XI. 
Abuſes of Slavery, 


(4S1rJohn' N Mahometan ſtates (), not only the life and 
travels to 1 goods of female-ſlaves, but alſo what is called 
Perſia, their virtue or honour, are at their maſter's dif. 
poſal. One of the misfortunes of thoſe countries, 
is, that the greateſt part of the nation are born anly 
to be ſubſcrvient to the pleaſures of the other. This 
ſervitude is alleviated by the lazineſs in which ſuch 
laves live; which 1s an 1 additional diſadvantage to 
the ſtate. 
(Sir john It is this indolence which renders the () Eaſtera 
Chardin, ſeraglios ſo delightful to thoſe very perſons whom 
3 in they were made to confine. People who dread no- 
ſcription thing but labour, may imagine themſelves happy in 
of the theſe places of indolence and eaſe. But this ſhews 
market of 
Iz:gour. how contrary they are to the very intent of the in- 


ſtitution of ſlavery. 
Reaſon requires that the maſter's power ſhould 


not extend to what does not appertain to his ſervice: 


Slavery ſhculd be calculated for unity, and not for 
pleaſure. The laws of chaſtity ariſe from thoſe of 
nature, and ought in all nations to be reſpected, 


; * 
I If 
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If a law which preſerves the chaſtity of ſlaves, Boo 


be good in thoſe ſtates where an arbitrary power 
bears down all before it, how much more will it 
be ſo in monarchies, and how much more ſtill in 


republics ? 


44. | 


The law of the Lombards (1) has a regulation (*) Lib. I. 
which ought to be adopted by all governments. Tit 32. 


« Tf a maſter debauches his ſlave's wife, the ſlave 
« and his wife ſhall be reſtored to their freedom.“ 
An admirable expedient, which without ſeverity lays 
a powerful reſtraint on the incontinency of maſters, . 

The Romans ſeem to me to have erred on this 
head. They allowed an unlimited ſcope to the 
maſter's luſts, and, in ſome meaſure, denied their 
ſlaves the privilege of marrying. It is true, they 
were the loweſt part of the nation; yet there 
ſhould have been ſome care taken of their morals ; 
eſpecially as in prohibiting their marriage, they 
corrupted the morals of the citizens. 


CHAP. XIL 
Danger from the Multitude of Slaves. 


HE multitude of ſlaves has different ef- 
fects in different governments. It is no 


grievance in a deſpotic ſtate, where the political 


ſlavery of the whole body takes away the ſenſe 
of civil ſlavery. Thoſe who are called freemen, 
in reality are little more ſo than they who do. nat 
come within that claſs; and as the latter in qua- 
lity of eunuchs, freedmen, or ſlaves, have gene- 
rally the management of all affairs, the condition of 
a freeman and that of a ſlave are very nearly allied. 


This makes it therefore almoſt a matter of indit, 
| 1 
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* MY ferente whether in ſuch ſtates the ſlaves be few or 
Chap. 13. numerous. 5 2 
But in moderate ſtates, it is a point of the higheſt 
importance, that there ſhould not be a great number 
of ſlaves. The political liberty of thoſe ſtates, addy 
to the value of civil liberty; and he who is deprived 


of the latter, is alfo deprived of the former. He 
fees the happitteſs of a ſociety, of which he is not ſo 
much as a member; he ſees the ſecurity of others 
fenced by laws, himſelf without any protection. He 
ſees his tnaſter has a ſoul, that can enlarge itſelf, 
while his own is conftrained to ſubmit to a continual 
depreſſion. Nothing more aſſimilates a man to 2 
beaſt, than living among freemen, himſelf a ave, 
Such people as theſe are the natural enemies of the 
fociety, and their number muſt be dangerous, 

It is not therefore to be wondered at, that mode - 
tate governments have been ſo frequently diſturbed 
by revolts of ſlaves; and that this ſo ſeldom happem 
in * deſpotic ſtates. | 


C HAP. XIII. 
Of armed Slaves. | 
＋ HE danger of arming ſlaves is not ſo great 
in monarchies as in republics. In the former 
a warlike people, and a body of nobility, are a ſuf- 
ficient check upon theſe armed ſlaves; whereas the 
pacifie members of a republic would have a hard 
taſk to quell a ſet of men, who having offenſive wea- 


pons in their hands, would find themfelves a match 


for the citizens, 


The bolt of the Mammelucs was a different caſe ; this was 
body of the militia who uſurped the epi e. 
ft | 8 The 


— 


/ 


— 


The Goths wha Mike Spain, ſpread them- Bos x 
ſelves over the country, and ſoon became very Chap. 14 
weak. They made three important regulations; 
they aboliſned an ancient cuſtom which prohibited 
intermarriages with the (5) Romans; they enacted (® Law of 
that all the freedmen () belonging to the Fife, OS. 
ſhould ſerve in war, under penalty of being reduced e "4 
to ſlavery 3 and they ordained that each Goth,ſhould 5 1. 
arm and bring into the field the tenth part N of his id. . de 
laves. This was but a ſmall proportion: beſides, 2. 5. 20. 


theſe ſlaves thus carried to the field, did not form . 


a ſeparate body; they were in the army, and N 2. f. 9. 
be ſaid to continue in the family. 


(216: HAP. XIV. 
De fame Subj et continued. 


HEN A whole nation ofa Moor Gr 
per, the ſlaves in arms ate leis to be feared. 

By a law of the Alemans a fave who bad com- 

mitted a clandeſtine theft (J was: hable to the fame (+) Law of 
puniſhment as, 3. freeman, in, the like caſe z but r 
de was found guilty of a farcible robberx (), be g. z. 
was only bound to reſtore the thing ſo: taken. Nn 
Among the Alemans, courage. and intrepidity mans c 5. 


extenuated. the: guilt of an action. They employed x. 5. pr 
tkeir ſlaves in their wars. Moſt republics have been vitalen 
attentive to diſpirit their ſlaves: but the Alemans 
relying on themſelves, and being always armed, 
were ſo far from fearing thews, that they wore 
rather for augmenting their courage; they were the 


inſtruments, either of their depredations or of their 


glory. 
C HAP. 


go 


Book 
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Chap. 15. 
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CHA Þ. IV: 
Precautions to be uſed in moderate Governments, 


ENITY and humane treatment may pre- 
vent the dangers to be apprehended from 
the multitude of ſlaves in a moderate government. 
Men grow reconciled to every thing, and even to 
ſervitude, if not aggravated by the ſeverity of the 


maſter. The Athenians treated their ſlaves with 


great lenity ; and this ſecured that ſtate from the 
commotions raiſed by the ſlaves among the auſtere 
Lacedzmonians. | 

It does not appear that the n W met 
with any trouble from their ſlaves. Thoſe civil wars * 


which have been compared, to the Punic wars, were 


the conſequences of their having diveſted themſelves 
of all humanity towards their ſlaves. 

A frugal and laborious people generally uſe their 
flaves more kindly, than thoſe who are above 


- labour. The primitive Romans lived, worked, and 


eat with their ſlaves ; they behaved towards them 


- with great juſtice and humanity, The greateſt 


Panic war. * 3. f 


puniſhment they made them ſuffer, was to make 
them paſs before their neighbours with a forked piece 
of wood on their backs. Their manners were ſuffi- 
cient to ſecure the fidelity of their ſlaves; there was 


no neceſſity for laws. 


But when the Romans aggrandized chombilres; 
when their ſlaves were no longer the companions 
of their labour, but the inſtruments of their luxury 
and pride; as they then wanted 'morals, they had 


* Sicily, ſays Florus, ſuffered more in the ſervile than' in the 


[ 


need 
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need of laws. It was even neceſſary for theſe laws Boo 
to be of the moſt terrible kind, in order to eſta- ci. + > 
bliſh the ſafety of thoſe cruel maſters, who lived in 
the midſt of their ſlaves, as in the midſt of ene- 
mies. They made the Sillanian Senatus-Conſul- 
tum, and other laws (®) which decreed, that when (")See the 
a maſter was. murthered, all the gaves under the ry 2 . 
fame roof, or in any place ſo near the houſe, as Sen-. 
to be within the hearing of a man's voice, ſhould ry 4 N.. 
without diſtinction be condemned to die. Thoſe Who, 
in this caſe, ſheltered a ſlave, in order to fave him, 
were puniſhed as (®) murderers; he whom his (*) Leg f- 
maſter * ordered to kill him, and who obeyed, was 4 F 12. 
reputed guilty; even he who did not hinder him from 3 
killing himſelf, was liable to be puniſhed (o). If a fult Sillan, 
maſter was murthered on a journey, they put to Y — 
death (®) thoſe who were with him, and thoſe CQ 4: Senat. 
fled. All theſe laws took place even againſt thoſe br allo, 
whoſe innocence was proved : the intent of them was 10 Le Leg. 
to give their ſlaves a prodigious reſpe& for thei 5 31. . 
maſter, They were not dependent on the civil — 
government, but on a fault or imperfection of the 
civil government. They were not derived from 
the equity of civil laws, ſince they were wo 
to the principle of civil laws. They were properly 
founded on the principles of war, with this difference 
that the enemies were in the boſom of the ſtate. 

The Sillanian Senatus- Conſultum was derived from 


the law of nations, which requires that a ſociety, 


however imperfect, ſhould be preſerved. 


It is a misfortune in government when the ma- 


N When Antony commanded Eros to kill him. it was the ſame 
as commanding him to kill himſelf, becauſe if he had obeyed, 


he would have been puniſhed as the murderer of his maſter. ' 


giſtracy 
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Boor 
XV. 


Chap. 1 16. 


the Romans could have no confidence in the laws; 


them. 


(4) Xipbþ 
lin in 
Claudia. 
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giſtracy thus find themſelves under a neceſſity gf 
making cruel laws; becauſe they bave rendered 
obedience difficult, they are obliged to increaſe the 
penalty of diſobedience, or the ſuſpicion of fidelity, 
A prudent legiſlator foreſees the ill conſequences gf 
rendering the legiſlature terrible. The ſlaves among 


and therefore the laws could have no confidence in 


CH AP. XVI. 
\Regikirions between Maſters and Slaves. 


J. HE magiſtrate ought to take care that the 
ſlave bas his proviſions and cloathing ;; and 
ought to be regulated by law. 
The laws ought to provide that care be taken 
of them. in ſickneſs and old age. Claudius (i) de 
creed, that the ſlaves, who, in fickneſs, had been 
abandoned by their maſters, ſhould, in caſe they 
recovered, be free. This law inſured their liberty; 
but ſhould not there have been ſome care alſo taken 
to. preſerve their lives? 

When the law permitted a maſter to take away 
the life of his ſlave, he was inveſted with a power 


Which he ought to exerciſe as judge, and not 2 


( i) See law 
3. in the 
Code de 


teftate, 
22 
emperor 


* 


maſter; it was neceſſary that the law ſhould- ordain 
thoſe formalities which take away 5 ſuſpi picion of 


an act of violence. 


When fathers, at Rome, were no longer permit- 
ted to put their children to death, the magiſtrates 
ordained the (*) puniſhment which the father would 
have inflicted. A like cuſtom between the maſter 
and his ſlaves would be highly reaſonable in a coun- 
try where maſtars have the power of life and death. 


The 


„ 


The law of Moſes was extremely ſevere. If Boos 
t any one ſtruck his ſlave ſo that he died under his Chap. r6: 
t hand, he was to be puniſhed ; but if he ſurvived ; 
% a day or two, he was not, becauſe he was as 
& his money.” Strange that a civil law ſhould thus 
amongſt theſe people relax the law of nature 4 

By a law of the Greeks (o) a ſlave tov roughly () Pas. 
treated by his maſter, might inſiſt upon being fold faperſ x 
to another. In the latter times there was a law of bien. 
the ſame nature (?) at Rome. A maſter Ciſpleaſed () Ses the 


with his ſlave, and a ſlave with his maſter, ought — ma 
to be ſeparated. | 2 


When a citizen uſes a ſlave of another ill, the 7 fin-. 
latter ought to have liberty to complain before the Lib. 1. tit. 
judge. The laws (*) of Plato and of moſt nati- 0 Lib. gl 
ons took away from ſlaves the right of natural des- 
ſence. It was neceflary then that they ſhould give 
them a Civil defence, | by. 

At Sparta, ſlaves could have no juſtice againſt 
either inſults or injuries. So exceſſive was their 
miſery, that they were not only the ſlaves of a ci- 
tizen, but alſo of the public ; they belonged to 
all, as well as to one. At Rome, when they 
conſidered the injury done to a ſlave, they h 
regard only to the “ intereſt of the maſter. In the 
breach of the Aquilian law, they confounded à 
wound given to a beaſt, and that given to a ſlave 5 
they regarded only the diminution of their value. 

At Athens () he who had abuſed the flays of an- c) Dime 
other, was puniſhed ſeverely, and ſometimes even 2 O. 
with death. The law of Athens was very reaſon- Man, 

| | p. 610. 


This was frequently the ſpirit of the laws of thoſe nations, edirion of 


Frankfort 


in 1604. 


who came out of Germany, as may be ſcen by their codes. 
Vor. I. Az . able, 
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der able, in not adding the loſs of ſafety to that of 
liberty. 

Gap, 17. T7" 


CHAP. XVI. 
Of Infranchiſements. 


T is eaſy to perceive that many ſlaves in a repub- 
lican government create a neceſſity of making 
many free, The evil is, if they have too many 
ſlaves, they cannot keep them in due bounds if 
they have too many freedmen they cannot live, and 
muſt become a burthen to the republic: beſides it 
may be as much in danger from the too great num- 
ber of freedmen, as from the too great number of 
ſlaves. It is neceſſary therefore that the laws ſhould 
have an eye to theſe two inconveniencies. 
The ſeveral laws and decrees of the ſenate made at 
Rome, both for and againſt ſlaves, ſometimes to li- 
mit, and at other times to facilitate-their infranchiſe- 
ment; plainly ſhew the embarraſſment in which they 
found themſelves in this reſpe&t, There were even 
83 times in which they durſt not make laws. When 
o Taci. under Nero (*) they demanded of the ſenate a per- 
tus, lib. miſſion for the maſters to reduce again to ſlavery the 
13. ungrateful freedmen, the emperor declared that they 
qught to decide the affairs of individuals, and to 
make no general decree. 
| Much leſs can I determine what ought to be the 
regulations of a good republic in an affair of this 
kind; this depends on too many circumſtances. Let 
(1 Reis. however make ſome reflections. 
ſhemius's A conſiderable number of freedmen ought not ſud- 
Supple- denly to be made by a general law. We know that 
Deca“ amongſt the Vollnienſes () the freedmen becoming 


bb. 5. maſters 


n 
t 
c 
t 
C 
[ 
| 
| 
| 
| 
| 


t of 


thaſters of the ſuffrages, made an abominable law, 3 
which gave them the right of lying firſt with the Cap. 17. 
girls married to the free-born. | | 

There are ſeveral ways of introducing inſenſibly 
new citizens into a republic. The laws may favour 
the acquiring a peculium, and put ſlaves into a cons 
dition of buying their liberty: they may give a term 
to ſervitude like thoſe of Moſes, which limited that 
of the () Hebrew ſlaves to ſix years. It is eaſy () Exodus 
to give every year freedom to a certain number of 3 
thoſe ſlaves who by their age, health, or induſtry, 
are capable of getting a ſubſiſtence. The evil may 
be even cured in its root: as a great number of 
flaves are connected with the ſeveral employments 
which are given them ; to divide amongſt the free- 
born a part of theſe employments, for example, 
commerce, or navigation, is diminiſhing the num- 
ber of ſlaves. 

When there are many freedmen, it is neceſſary 
that the civil laws ſhould determine what they owe 
to their patron, or elſe that theſe duties ſhould be 
fixed by the contract of infranchiſement. 

It is certain that their condition ſhould be more 
favoured in the civil, than in the political ſtate 
becauſe, even in a popular government, the power 
ought not to fall into the hands of the vulgar. 

At. Rome, where they had ſo many freedmen, 
the political laws with regard to them, were admir- 
able. They gave them little, and excluded them 
almoſt from nothing: they had even a ſhare in the 
legiſlature, but the reſolutions they were capable of 
taking were almoſt of no weight. They might 
bear a part in the public offices and even in the digg 
Rity of the prieſthood (*) ; but this privilege was in (2 Ani 
| Aaz {ome tus, lib. 3. 


Bo ſome ſort rendered uſeleſs by the diſadvantages they 
3 had to encounter with in the elections. They had 
a right to enter into the army; but they were to be 
regiſtered in a certain claſs of the cenſus, before they 
Au- could be ſoldiers. Nothing hindered the (V) freed. 
— men from being united by marriage with the fami- 
*I — lies of the free- born; but they were not permitted to 
mix with thoſe of the ſenators. In ſhort their chil- 


| dren were free- born, tho* they were not ſo themſelves. 


KAP. II. 
Of Freedmen and Eunuchs. 


HUS in a republican government, it is 
frequently of advantage, for the ſituation 
of the freedmen to be but little below that of the 
free-born, and that the laws be adapted to remove 
a diſlike of their condition. But in a deſpotic 
government, where luxury and arbitrary power pre- 
vail, they have nothing to do in this reſpect; the 
freedmen almoſt always find themſelves above the 
free-born. They rule in the court of the prince, 
and in the palaces of the great; and as they ſtudy 
the foibles, and not the virtues of their maſter, 
they' lead him not by his virtues but by his weak- 
neſs. Such were the freedmen of Rome in the times 
of the emperors. 
When the principal ſlaves are eunuchs, let ever 
ſo many privileges be granted them, they can hardly 
be regarded as freedmen. For as they cannot have 
a family of. their own, they are naturally attached to 
that of another; and it is only by a kind of fiction 
that they are conſidered as citizens. | 


And 
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And yet there are countries where the magiſtracy Book 
is intirely in their hands: In * . Tonquin, ſays Gi 18. 
« Dampier (), all the mandarins civil and military (*) Vol. z. 
&« are eunuchs.“ They hive no families, and tho? 
they are naturally avaricious, the maſter or the romeo 
in the end takes advantage of this very avarice. 

Dampier tells us too, that in this country, the 
eunuchs cannot live without women, and therefore 
marry. The law which permits their marriage, 
may be founded on the one hand, on their reſpect 
for theſe eunuchs, and on the other, on their con- 
tempt for women. 

Thus they are truſted with the magiſtracy, be- 
cauſe they have no family; and permitted to marry, 
becauſe they are magiſtrates. 

Then it is that the ſenſe which remains, would 
fain ſupply that they have loſt; and the enterprizes 
of deſpair become a kind of enjoyment. So in Mil- 
ton, that ſpirit who has nothing left but deſires, en- 
raged at his degradation, would make uſe of his 
impotency itſelf. 

We ſee in the hiſtory of China a great number 
of laws to deprive eunuchs of all civil and military 
employments ; but they always returned to them 
again, It ſeems as if the eunuchs of the caſt were 


a neceſſary evil. 
ft was formerly the ſame in China. The two Mahometan 


Arabs who travelled thither in the ninth century, uſe the word 
eanuch, mn they ſpeak of the governor of a city, | 
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BOOK XVI. 
How the Laws of domeſtic Slavery have a 


Relation to tbe Mature of the Climate, 


Book 
XVI. 


Ch. 1,&2. 


CHAP, I. 
Of domeſtic Servitude. 


LAVES are eſtabliſhed for the family ; but 
they are not a part of it. Thus I diſtinguiſh 
their ſervitude from that which the women in ſome 
countries ſuffer, and which I ſhall properly call do- 
meſtic ſervitude. 


That in the Countries of the South there is a na- 
tural Inequality between the tuo Sexes. 


OMEN, in hot climates, are * marriagea« 
ble at eight, nine, or ten years of age; thus, 
in thoſe countries, infancy and marriage almoſt always 
go together, They are old at twenty : Their reaſon 
therefore never accompanies their beauty. When 
beauty demands the empire, the want of reaſon for- 
| bids the claim; when reaſon is obtained, beauty 
Mahomet married Cadhisja at five, and took her to his bed 
at eight ou old. In the hot countries of Arabia and the In- 
dies, girls are marriageahle at eight years of age, and are brought 
to bed the year after. Prideaux, Life of Mahomet. We ſee 
þ rom in oo, kingdom of _ pregnant at nine, oo and 
en years of ape. „H. be Kinga Alpi ers 
eie 


1s 


4 


amongſt men. Women, who, in this reſpect, have 
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5 no more. Theſe women ought then to be in a ſtate Book 


age, that empire, which even youth and beauty 
could not give. It is therefore extremely natural 
that in theſe places, a man, when no law oppoſes 
it, ſhould leave one wife to take another, and that 
polygamy ſhould be introduced, | 

In temperate climates, where the charms of wo- 
men are belt preſerved, where they arrive later at 
maturity, and have children at a more advanced 
ſeaſon of life, the old age of their huſbands in ſome 
degree follows theirs z and as they have more rea- 
ſon and knowledge at the time of marriage, if it be 
only on account of their having continued longer 
in life, it muſt naturally introduce a kind of equality 
between the two ſexes, and, in conſequence of this, 
the law of having only one wife. | 

In cold countries the almoſt neceſſary cuſtom of 
drinking ſtrong liquors, eſtabliſhes intemperance 


2 natural reſtraint, becauſe they are always on the 
defenſive, have therefore the advantage of reaſon 
over them. 3 
Nature, which has diſtinguiſhed men by their rea- 
ſon and bodily ſtrength, has ſet no other bounds to 
their power than thoſe of this ſtrength and reaſon. It 
has given charms to women, and ordained that their 
aſcendant over man ſhall end with thefe charms x 
But in hot countries, theſe are found only at the 
beginning, and never in the progreſs of lite. 

Thus the law which permits only one wife, is 


phyſically conformable to the climate of Europe, 


and not to that of Aſia, This is the reaſon why 
Mahometaniſm was eſtabliſhed with ſuch facility 
| | Aa 4 . in 


of dependance; for reaſon cannot procure in old cl? 
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9 in Aſia, and ſo difficultly extended in Europe; 
ch 3,84. why Chriſtianity is maintained in Europe, and has 


been deſtrayed in Aſia; and in fine, why the Ma- 
hometans have made ſuch progreſs in China, and 
(See Jor- the Chriſtians ſo little. 
nandes 4e Some particular reaſons induced Valentinian (ö) 
— ch & to permit polygamy in the empire. That law, ſo 
Succgſ and improper for our climates, was abrogated ( b) by 


2 _ Thendobus, Arcadius, and Honorius. 
I 


Hiſtorians 


(?)See law CHAP. III. 

Fa SE 3 That a Plurality of Wives depends greatly on the 
Fudeis & Means of fupporting them. | 
Cælicolis, 

and Nov. H O' in countries where polygamy i is once 
18. . 5. eftabliſhed, the number of wives is prin- 


cipally determined by the riches of the huſband; 
yet it cannot be faid that riches eſtabliſhed poly- 
gamy in theſe ſtates ; ſince poverty may produce 
the ſame effect, as I ſhall prove when I come to 
ſpeak of the ſavages. 

Polygamy in powerful nations, is leſs a luxury in 
itſelf, than the occaſion of great luxury, In hot - 
climates they have few wants, and it coſts little to 
maintain a Wife and children; ; they may therefore 
have a great number of wives. 


CH: AP. IV. 


That the Law of Polygamy is an Affair that FY 
pends on Calculation. 


. CCORDING to che calculations made 
in ſeyeral parts of Europe, there are here 


ln Ceylan a man may live on ten ſols a month; they eat no- 
thing there but rice and fi. Collection of voyages made to eftabl; * 
8s India Ct. 

; barn 


—— 
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born more boys than girls“; on the contrary, Boo g. 
by the accounts we have of Alia, there are there Chap. . 
born more Þ girls than boys. The law which in 
Europe allows only one wife, and that in Aſia 
which permits many, have therefore a certain rela- 
tion to the climate. 
In the cold climates of Aſia, there are born as 
in Europe, more males than females; and from 
hence, ſy the (©) Lamas, is derived the reaſon of (*) Du 


that law, which amongſt them, permits a woman _ 
to have || many huſbands. China, 


But it is difficult for me to believe that there are Vol. 4. 
many countries, where the diſproportion can be 
great enough for any exigency to juſtify the intro- 
ducing either the law in favour of many wives, or 
that of many huſbands. This would only imply, 
that a majority of women, or even a majority of 
men, is more conformable to nature in certain coun- 
tries than in others. | 

I confeſs, that if what hiſtory tells us be true, 
that, at Bantam (*) there are ten women to one (0 22 
man, this muſt be a caſe 3 favourable 28938 


polygamy. for the 
In all this I only give their reaſons, but do nor n 

juſtify their cuſtoms. | an India 
Company. 


Dr. Arbuthnot finds that in England the number of boys Vol. I. 
exceeds that of girls; but people have been to blame to conclude 
that the caſe is t aig ſame in all climates. 
+ See Kempfer, who relates that upon numbering the people 
of Meaco, there were found 182092 males and 223573 females. 
Albuzeit-el-haſſen, one of the two Mahometan Arabs, who, 
in the ninth century, went into India and China, thought this 
cuſtom a proſtitution. And indeed nothing could be more con- 
trary to the ideas of a Mahometan. 


CHAP. 
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CHAP. V. 
The Reaſon of a Law of Malabar. 


N the tribe of the * Naires, on the coaſt of 
Malabar, the men can have only one wife, 
while a woman, on the contrary, may have many 
huſbands. The origin of this cuſtom is not I be. 
lieve difficult to diſcover. The Naires are the tribe 
of nobles, who are the ſoldiers of all rhoſe nations, 
In Europe, ſoldiers are forbid to marry : in Mala- 
bar, where the climate requires greater indulgence, 
they are ſatisfied with rendering marriage as little 
burthenſome to them as poſſible ; they give a wife 
amongſt many men, which conſequently diminiſhes 
the attachment to a family, and the cares of houſe- 
keeping, and leaves them in the free poſſeſſion of a 
military ſpirit. 


. 
Of Polygamy confidered in itſelf. 


I TH regard to polygamy in general, in- 
dependently of the circumſtances which 
may render it tolerable, it is not of the leaſt ſervice 
to mankind, nor to either of the two ſexes, whether 
it be that which abuſes, or that which is abuſed, 
Neither is it of ſervice to the children; for one of its 
greateſt inconveniencies is, that the father and mo- 
ther cannot have the ſame affection for their off- 


* See Francis Pirard, c. 27. Edifying Letters, zd and 10th 
collection on the Malleami on the coaſt of Malabar. This is 
conſidered as an abuſe of the military profeſſion, as a woman, 
+09 of the tribe of the Bramins never would marry many 

8. | 


| ſpring 3 


fpring 3 2 father cannot love twenty children with Boos 

the ſame tenderneſs as a mother can love two. It an 

is much worſe when a wife has many huſbands; 

for then paternal love 1s only held by this opinion, 

that a father may believe, if he will, or that others 

may believe, that certain children belong to him, 
May I not ſay that a plurality of wives leads to 

that paſſion which nature diſallows ? for one depra- 

vation always draws on another. I remember that 

in the revolution which happened at Conſtantinople, 

when ſultan Achmet was depoſed, hiſtory ſays, 

that the people having plundered the Kiaya's houſe 

they found not a ſingle woman; they tell us that 

at (() Algiers, in the greateſt part of their ſeraglios, () Hiſt. of 


Algiers by 
they have none at all. 1 


Beſides, the poſſeſſion of many wives does not Tali. 
always prevent their entertaining deſires “ for thoſe 
of others: it is with luſt as with avarice, whoſe 
thirſt increaſes by the acquiſition of treaſures, 

In the reign of Juſtinian, many philoſophers, 
diſpleaſed with the conſtraint of Chriſtianity, retired 
into Perſia, What ſtruck them the moſt, ſays 
Agathias(*), was, that polygamy was permitted 933 Life 
amongſt men who did not even abſtain from ns f 


adultery, | Juſtinian, 
| P. 403- 
CH AF. Fl 
Of an Equality of Treatment in Caſe of many 
Wrives. 


ROM the law which permitted a plurality 
1 of wives followed that of an equal behaviour 
This is the reaſon why women in the eaſt are ſo carefully 

led ON 


co 
to 
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| on to each. Mahomet, who allowed of four, would 
Chap. 8. have every thing, as proviſions, drefs, and conjugi 


duty, equally divided between them. This law 


(*) See Pi- is alſo in force in the Maldivian iſles (*) where they 
rard, c. 12. are at liberty to marry three wives. 

(*) Exod. The law of Moſes (*) even declares, that if any 
Mi. 10, one has married his ſon to a ſlave, and this fon 


ſhould marry afterwards a free woman, he ſhall di. 
miniſh nothing of her food, her raiment, or reſpe, 
They might give more to the new wife; but the 
firſt was not to have leſs than ſhe had before. 


CH AFP. VEL 
Of the Separation of Women from Men. 


HE prodigious number of wives poſſeſſed 
by thoſe who live in rich and voluptuous 
nations, is a conſequence of the law of polygamy. 
Their ſeparation from men, and their cloſe confine- 
ment, naturally follow from the greatneſs of this 
number. Domeſtic order renders this neceſſary; 
thus an inſolvent debtor ſeeks to conceal himſelf 
from the purſuit of his creditors. There. are climates 
where the impulſes of nature have ſuch ſtrength 
that morality has almoſt none. If a man be left 
with a woman, the temptation and the fall will be 
the ſame thing; the attack certain, the reſiſtance 
none, In theſe countries, inſtead of precepts, they 
have recourſe to bolts and bars. 835 
One of the Chineſe claſſic authors conſiders the 
man as a prodigy of virtue, who finding a woman 


alone in a diſtant apartment, can forbear making uſe 
of force“. CHAP. 


It is an admirable touch-ſtone, to find by one's ſelf a treaſore 
| | | « whoſe 
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CHAP. IX. 
Of the Connexion between domeſtic and political 


Government, 


N a republic the condition of citizens is limited, 
equal, mild, and agreeable ; every thing par- 
takes of the benefit of public liberty. An empire 
over the women cannot, amongſt them, be ſo well 
exerted ; and where the climate demands this empire, 
it is moſt agreeable to a monarchical government. 
This is one of the reaſons why it has always been 
difficult to eſtabliſh a popular government in the 
calt, 
On the contrary the ſlavery of women is perfectly 
conformable to the genius of a deſpotic government, 
d WF hich delights in treating all with ſeverity. Thus 
n all times have we ſeen in Aſia domeſtic ſlavery 
„nnd deſpotic government walk hand in hand with 
an equal pace. : 
8 In a govergment which requires, above all things, 
unt a particular regard be paid to its tranquillity, 
f and where the extreme ſubordination calls for peace, 
4 it is abſolutely neceſſary to ſhur up the women; 
1 
4 


for their intrigues would prove fatal to their huſ- 
bands. A government which has not time to exa- 
mine into the conduct of its ſubjects, views them 
with a ſuſpicious eye, only becauſe they appear, and 
ſuffer themſelves to be known. 

Let us only ſuppoſe that the levity of mind, 


« whoſe maſter is known, or a beautiful woman in a diſtant 
apartment, or to hear the voice of an enemy who muſt periſh 
without our aſſiſtance. Tranſlation of a Chineſe piece of 
morality, which may be ſeen in Du Halde Vol. 3. p, 151. 
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repoſe? the men would be every where ſuſpected, 
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the indiſcretions, the taſtes and diſguſts of oh. 
women, attended by their paſſions of a higher, and 
a lower kind, with all their active fire, and in that 
full liberty with which they appear amongſt us, were 
conveyed into an eaſtern government, where would 


be the father of a family who could enjoy a moment; 


every where enemies; the ſtate would be over. 
turned, and the kingdom overflowed with rivers of 
blood. 


CHAP. I. 
The Principle on which the Morals of the Eaf 
are founded, 


N the caſe of a multiplicity of wives, the more 
a family ceaſes to be united, the more ought 
the laws to reunite its detached parts in a common 


center; and the greater the diverſity of intereſts, 


the more neceſſary it is for the laws to bring them 
back to a common intereſt, a 

This is more particularly done by confinement. 
Fhe women ſhould not only be ſeparated from the 
men by the walls of the houſe; but they ought 
allo to be ſeparated in the ſame encloſure, in ſuch 
a manner that each may have a.diſtin& houſhold in 
the ſame family. From hence each derives all that 
relates to the practice of morality, modeſty, chaſ- 
tity, reſerve, ſilence, peace, dependance, reſpect, 
and love, and in ſhort, a general direction of her 
thoughts to that which in its own nature is-a thing 
of the greateſt importance, a ſingle and intire attach - 
ment to her famil . 


Women 


r. wn, 2 ©. © 
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auties which are peculiarly theirs; that they can- 0 

not be enough excluded from every thing capa- 

ble of inſpiring other ideas; from every thing that 
goes by the name of amuſements; and from every 
thing which we call buſineſs, | 

We find the manners more pure in the ſeveral 
parts of the eaſt, in proportion as the confinement 
of women is more ſtrictly obſerved. In great 
kingdoms, there are neceſſarily great lords. The 
greater their wealth, the more enlarged is their 
ability of keeping their wives in an exact confine- 
ment, and of preventing them from entering again 
into ſociety. From hence it proceeds, that in the 
empires of Turky, Perſia, of the Mogul, China, 
ore and Japan, the manners of their wives are 
at WF admirable, | 

on But the caſe is not the ſame- with India, where 

ts, MW 2 multitude of iſlands, and the ſituation of the land, 

mM WF have divided the country into an infinite number of 
little ſtates, which from cauſes that we have not here 

it, room to mention, are rendered deſpotic. 

he There are none there but the wretches who pillage; 

ht WF and the wretches who are pillaged. Their grandees 

ch WF have very moderate fortunes; and thoſe whom they 
in call rich, have only a bare ſubſiſtence. The con- 
at WF finement of their women cannot therefore be very 

{- W firi; nor can they make uſe of any great precau- 

t; tons to keep them within due bounds; from hence 

r I it proceeds that the corruption of their manners is 

5 IF ſcarcely to be conceived. 

* We may there ſee to what an extreme, the vices 
of a climate, indulged in full liberty, will carry 
licentiouſneſs. It is there that nature has a ſtrength. 

* 5 1 | and 


Women have naturally ſo many duties to fulfil, Bo ox 
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Boer and modeſty a weakneſs, that exceeds all compre. 
Chas. . henſion. At Patan (*) the wanton deſires * of the 
(*) Collec- women are ſo outragious, that the men are obliged 
_ _ to make uſe of a certain apparel to ſhelter them from 
bg: their deſigns. In theſe countries, the two ſexes loſe 


eftabliſh- even thoſe laws which properly belong to each. 
ment of 


an India 


Company e HA P. II. 


KY. 4 Of domeſtic Slavery independently of Polygany, 
T is not only a plurality of wives, which in 
certain places of the eaſt requires their confine- 

ment; but alſo the climate itſelf. Thoſe who con- 
fider the horrible crimes, the treachery, the black 
villanies, the poiſonings, the aſſaſſinations, which the 
liberty of women has occaſioned at Goa, and in 
the Portugueſe ſettlements in the Indies, where 
religion permits only one wife; and who compare 
them with the innocence and purity of manners of 
the women of Turky, Perſia, Mogulſtan, China, 
and Japan, will clearly ſee that it is frequently as 
neceſſary to ſeparate them from the men, when 
they have but one, as when they have many. 
_ Theſe are things which ought to be decided by 
the climate. What purpoſe would it anſwer to 
ſhut up women in our northern countries, where 


their manners are naturally good; where all their 
paſſions are calm; and where love rules over 


In the Maldivian iſles the fathers marrv their daughters at 
ten and eleven years of age, becauſe it is a great fin, ſay they, 
to ſuffer them to endure the want of a hu , fee Pirard, c. 12. 
At Bantam as ſoon as a girl is twelve or thirteen years old, ſhe 
muſt be married if they would not have her lead a debauched 
life. Collection of Voyages for the eftabliſoment of an bhidia Cum. 
pany, p. 348. N | | 10 
[ the 
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Tre: MW the heart with ſo regular and gentle an empire, that 1 

the i the leaſt degree of prudence is ſufficient to 2 18 

ped duct it? | 3 
om It is a happineſs to live in thoſe climates which "1 
ole it a communication between each other, where 


that ſex which has moſt charms ſeems to imbelliſh 
ſociety, and where wives reſerving themſelves for the 
12925 of one, contribute to the amuſement of all. 


CH A 25 
Of natural Mode ty. 


A EL cations are equally agreed in fixing con. 
m 


5 8 


tempt and ignominy on the incontinence of 
en. Nature has dictated this to all. She has 
eſtabliſhed the attack, and ſhe has eſtabliſhed too the 
reſiſtance; and having implanted defires in both, 
ſhe has given to the ong boldneſs, and to the other 
ſhame, She has given to individuals a long extent 
of years in which they are to ſeek their own prefers | 
ration ; but to perpetuate themſelves, ſhe has Sen 
only a moment. 

It is then far from being true, that to be inconti- 
* nent is to follow the laws of nature; ſince this is, on 
0 dhe contrary, a violation of theſe laws, which can 
be followed only by modeſty and diſeretion. 
1 Beſides, it is natural for intelligent beings to feel 
r IF their imperfections. Nature has therefore fixed ſhame 
g in our minds, a ſhame of our imperfections. | 
4 When therefore the phyſical power of certain 4. 
„mates violates the natural law of the two ſexes, and 
1 chat of intelligent beings; it belongs to the legiſla- 
„ ture to make civil laws, to oppoſe the nature of the 
\ I climate, and to re-eſtabliſh hey primitive laws. 
8 Vol. I. Bb CHA F « 
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power 
remedy of this ny power. 


Of the Eaſtern Manner of domeſtic Government, 


IVES are changed fo often in the caſt, 
meſtic government. This care is therefore commit- 
ted to the eunuchs, wham they entruſt. with all 
their keys, and the management of all the houltiold 
Bu. * In aße ſays Sir. John Chandia, they 

e give wives their cloaths, as we do to children. 
Thus chat care which ems ſo well to.-become them, 
that care which every where elſe is the-firſt of their 
cares, does not at all concern them. 


„ Mahomet deſired bis followers t6 watch their wives ; a cer 
tui Iman Ade Gans e the ſame thing ; and Confe- 
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CH A P. XV.. 
Of Divorce and Repudiation. 


vorce and a 
made by a mutual conſetit occaſioned by a' mu- 
tual antipathy ;; while a repudiation is made, by the 
will and for the advantage of one of the two 


r advantage of 


ANY nanny” aaa is ſometimes for women to 
repudiate, and the difficulty there always is in doing | 
it, render that law very tyrannical, which Ges this 
right to men, without giving it to women. A huf- 
band is the miſter of the houſe z he has a thouſand 
ways of keeping his wife to her duty, or of bring- 
ing her back to it; ſo that in his hands it feems as 
if repudiation could be only a new abuſe of power, 
Bur a wift who repudiates only makes uſe of a dread- 

ful kind of remedy. It is always a great misfortune 
» br ber to go in ſearch of a ſecond huſband, when the 
" I ts let che moſt part of her attractions with an- 
1 other. One of the advantages attending the charms 
1 of yourk in the female ex, i is, that in an advanced 
4 
" 


age the huſband is led to complacency and love by 

the remembrance of paſt pleaſures. | 

ky eee 

were the laws have given to n the power of 

: repudiating, they ought alſo to give it to women. 

Nay, in climates where women live in domeſtic 

llavery, one would think that che law ought to per- 

mit women the right of repudiation, and to huſbands 
only that of divorce. 

B ba When 


HERE is this difference between à d- 2 
that a divorce is Chap. 15. 
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When wives are confined in a ſeraglio, the huf. 
. band ought not to repudiate on account of an oppo. 
ſition of manners; it is the huſband's fault if their 
manners are incompatible. 

Repudiation becauſe of the barrenneſs of the wo- 
man, ought never to take place but where there i; 


| only one wife ; when there are many, this is of no 
importance to che huſband. 


_ A law of the Maldivians * permitted them to 
take again a wife whom they had repudiated. A 


0 Hiſt. of Iaw of Mexico () forbad their being reunited under 


the _ 


Mexico 


by Solis, 
P- 499-. 


pain of death. The law of Mexico was more ta- 
tional than that of the Maldivians : at the time even 
of the diſſolution, it attended to the perpetuity of 
marriage; inſtead of this, the law of the Maldivi- 


ans ſeemed equally to ſport with marriage and re- 
pudiation. 


The law of Mexico admitted only of divorce, 
This was à particular reaſon for their not permit- 
ting thoſe who were voluntarily ſeparated, to be ever 
reunited. Repudiation ſeems chiefly to proceed 


from a haſtineſs of temper, and from the dictates 
of ſome of the paſſions; while divorce appears to 


be an affair of deliberation. 


Divorces are frequently of great Nadel uſe; but 
as to the civil utility they are eſtabliſned only for the 


advantage of the huſband and wife, and are not al- 


ways favourable to their children. 


* They took them a Fea preferably to any wah becauſe, in 
dis cle, there was leſs expence. Pirard's Travels. 
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CHAP. XVI. 
Of Repudiati on and Divorce amongiſt the Romans. 


OMULUS permitted a huſband to repu- TINY 
diate his wife, if ſhe had committed adul- Chap. 16. 
tery, prepared poiſon, or procured falſe keys, He 
did not give to women the right of repudiating 
their huſbands, Plutarch 00 calls this, a law ex- (*)Life of 


tremely ſevere. O This 


As the Athenian law gave (!) the power: of re- was a law 
pudiation to the wife as well as to the huſband, and of Solon. \ 
as this right was obtained by the women amongſt 
the primitive Romans, notwithſtanding the law of 
Romulus ; it is evident that this inſtitution was one 
of thoſe which the deputies of Rome brought from 
Athens, and which were- inſerted into the laws of 
the twelve tables. . 

Cicero * ſays that the reaſons of repudiation : 
ſprung from the law of the twelve tables. We 
cannot then doubt but that this law increaſed the 
number of the reaſons for repudiation Cn 
by Romulus. a 

The power of divorce was alſo an a 
or at leaſt a conſequence of the law of the twelve 
tables. For from the moment that the wife or the 
huſband had ſeparately the right of repudiation, 
there was a much ſtronger reaſon for-, their have 
ing the power of * _ other * mutual 


conſent. . nnd 


0 Micmam res ſuas abi habere jafft, ex x duodecim tabuliz cau- 
ſam addidit. Philip. zd. | 
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The law did not require that they ſhould ly 
; open the ® cauſes of divorce. In the nature of the 
thing, the reaſons for repudiation ſhould be given, 
while thoſe for a divorce are unneceſſary; becauſ 
whatever cauſes the law may admit as ſufficient tg 
break a marriage, a mutual antipathy muſt be 
ſtronger than them all. 
EE The following fact mentioned by Dionyſius He 
3 (®)Lib. 3. licarnafſenſis (®), Valerius Maximus (*), and Aulus 
097d. ®- Geliius (*), does not appear to me to have the leaſt 
Sa degree of probability: tho' they had at Rome, ſa 
the power of repudiating a wife ; yet they 
Ty had ſo much reſpect for the auſpices, that no bo- 
| dy, for the ſpace of five hundred and twenty yean, 
ever made + uſe of this right, till Carvilius Ru- 
gz repudiated his, becauſe of her ſterility. We 
only be ſenfible of the nature of the human 
„to perceive how very extraordinary it muſt 
| for a law to give ſuch right to a whole 
ion, and yet for no body to make uſe of it, 
etting out on his exile, adviſed his (') 
happy than hiniſelf, 

Juſt been 


— ſeeing that the law of the twelve 
Fat, bb tables, and the manners 2 greatly er. 
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of Rome to have Jeſs than they ? and how came 


6 his wife, and that the other half ſhould be con- 
« ſecrated to Ceres.” They might then repudi- 
ate in all caſes, if they were but willing to ſubmit 
to the penalty. No body had done this before Car- 
vilius Ruga ; who, as Plutarch ſays in another 


place (), put away his wife for her ſterility two (*) In his 


« ARE: thirty years after Romulus. That can Fa. 
is, ſhe was repudiated ſeventy one years before the warn 


power and the cauſes of repudiation. 
The authors I have cited fay, 


that Carvilius 


law of the twelve tables, which exreanded boch the Theſes 


malus. 


Ruga loved his wife z but that the cenſors made 


him take an oath to put her away, becauſe of her 
barrenneſs, to the end that he might give children to 
the republic; and that this fEndered him odious to 
the people. We muſt know the genius and temper 
of the Romans, before we can diſcover the true 
cauſe of the hatred they had conceived for Car- 
vilius. He did not fall into diſgrace with the peo- 
ple for repudiating his wife ; this was an affair 
that did not at all concern them. But Carvi- 


* Indeed ſterility is not a cauſe mentioned by the law of Ro- 
mulus ; — ot e, he was not ſubject to a confiſcation 
of his effects, fince he followed the orders of the cenſors. - 


"dds 
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5 184 * lius had taken an oath to the cenſors, that becauſe 
Chap. 16. of the ſterility of his wife, he would repudiate 
ber to give children to the republic. This was a 
yoak which the people ſaw the cenſors were go. 
ing to put upon them. I ſhall diſcover in the 
(%) Book proſecution of this work (*), the repugnance which 
23. c. 21. they always felt for regulations of the like kind, 

We ſhould explain the laws by the laws, and hiſtory 


by hiſtory. | 
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8B BOOK Xun. 
How the Laws of political Servitude 

have a Relation to the IN ature of the 
Climate. 


CHAP. I. 
of political Servitude, 


OLITICAL ſervitude does not leſs depend 3 
on the nature of the climate, than that which I 


is civil and domeſtic, and chis we are going to make © h.1.& 2. 
appear. 


E H KP. H | 
The Difference between Nations in point of Courage. 
E have already obſerved that great heat 
enervates the ſtrength and courage of men, 
and that in cold climates they have a certain vigor 
of body and mind which renders them capable of 
long, painful, great, and intrepid actions. This 
' remark holds true not only between one nation and 
another; but even in the different parts of the gj py 
ſame country. In the north of China (7), people Halde 
are more couragious than thoſe in the ſouth z and on —- 
thoſe in the ſouth of Corea () have leſs bravery (=) The 
than thoſe in the north, — 4 
We ought not then to be aſtoniſhed that the 22 2 
effeminacy of the people in hot climates, has almoſt 4 


always rendered them ſlaves; and that the bravery Vol. 4. 5. 
of 448. 
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XVII. 


Chap. 3. 


of thoſe in cold climates has them to main. 
tain their liberties, This is an 1 ſpringy 
from a natural cauſe. 

This has alſo been found true in America; the 
deſpotic empires of Mexico and Peru were ng 
the Line, and almoſt all the little free nations wen 
and are ftill, near the Poles, | 


CHAP. III. 
Of the Climate of Alia. 


— H E relations of travellers () inform us, that 
theNo * the vaſt continent of the north of Aſia, 
Vel. 8. *© which extends from forty degrees or thereaboutz 
theHit.of do the pole, and from the frontiers of Muſcory 
cc 

tan, and even to the eaſtern ocean, is in an extremely 
— &* cold climate; that this immenſe tract of land is 

+ „ divided by a chain of mountains which run from 
<« weſt to caſt, leaving Siberia on the north, and 
* Great Tartary on the ſouth; that the climate 
of Siberia is ſo cold, that excepting fome places 
< it cannot be cultivated, and that tho' the Ruſ- 
* ſianz have ſettlements all along the Irtis, they 
* cuxivate nothing; that in this countty there 
* grows gply ſome little firs and ſhrubs; that the 
natives of the country are divided into wretched 
© colonies, like thoſe of Canada; that the reaſon 
of this cold proceeds on the one hand from the 
« height of the land, and on the other, from the 
* mountains, which, in proportion as they run from 
0 ſouth to north, are levelled in ſuch a manner, that 
„ the north wind every where blows without 
* ſition; that this wind which renders Nova 


(*) See 


« bla uintablable, bowing in Sher makes 


« a bars 
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© tho? it might be imagined 


e ated in Buchar, Turqueſtan, and Cathay; that 
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« the mountains of Norway and Lapland are admi- 
64 rable bulwarks which cover the northern countries 
4 from the wind; ſo that at Stockholm, which is 


*kx but that neither corn nor rice will ripen; 


** that there is ſcarcely a place in Chineſe Tartary 
* at forry three, forty four, and forty five degrees, 


here it does not freeze ſeven or eight months 


c; ſo that it is as cold as Iceland 
1 from its flruition to 
5 be as hot as the ſouth of France; that there are 
it 2 except four or five towards the eaſtern 
* .ocean, and ſome which the Chineſe, for poli- 


. tical reaſons, have built near China; that in the 


i reſt of great Tartary, there are only a few ſitu- 


© the reaſon of this extreme cold proceeds from 


« a barren waſte ; that in Europe, on the contrary, 30 


380 
XVII. 


„Chap. z. 
Book 


THE SPIRIT 


< great wall towards the ſource of Kavamhuram, 

* exceeded the height of the ſea near Pekin 425 
** thouſand geometrical paces; that this height 
<< 18 the cauſe that tho' almoſt all the great river; 
of Aſia have their ſource in this country, there 


. © is however ſo great a want of water, that it can 


* be inhabited only near the rivers and lakes.” 
Theſe facts being laid down, I reaſon thus. Aſia 


has properly no temperate zone, as the places ſitu- 


ated in a very cold climate immediately touch upon 


thoſe which are exceeding hot, that is Turky, Perſia, 


India, China, Corea, and Japan. 

In Europe, on the contrary, the temperate zone 
is very (extenſive tho* ſituated in climates widely 
different from each other; there being no affinity 
between the climates of Spain and Italy, and thoſe 
of Norway and Sweden. But as the climate grows 
inſenſibly cold upon our advancing from ſouth to 


north, nearly i in proportion to the latitude of each 


country; it thence follows that each reſembles the 
country joining to it, that there is no very extra- 
ordinary difference between them, and that, as I have 
juſt ſaid, the temperate zone is very extenſive. 


From hence it comes, that in Aſia the ſtrong 


nations are oppoſed to the weak; the warlike, brave, 
and active people touch immediately on thoſe who 
are indolent, effeminate, and timorous: the one muſt 
therefore conquer, and the other be conquered. In 
Europe, on the contrary, ſtrong nations are op- 
poſed to the ſtrong; and thoſe who join to each 
other have nearly the ſame courage. This is the 


grand reaſon of the weakneſs of Aſia, and of the 


ſtrength of Europe; of the liberty of Europe, 
® Tartary is then a kind of a flat mountain. 4 
an 


8 82 28 
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and of the ſlavery of Aſia: A cauſe that I do not Boor 
recolle& ever to have ſeen remarked. From hence it 2 ws 
s, that liberty 1 in Aſia never increaſes ; whilſt WA 

in Europe it is enlarged or diminiſhed according 
to particular circumſtances. 

The Ruſſian nobility have indeed been reduced 
to ſlavery by the ambition of one of their princes ; 
but they. have always diſcovered thoſe marks of 
impatience and diſcontent which are never to be 
ſeen in the ſouthern climates. Have they not been 
able for a ſhort time to eſtabliſh an ariſtocratical 
government? Another of the northern kingdoms 
has loſt its laws; but we may truſt to the climate 
that they are not loſt in ſuch. a manner as never to 
be recovered, 


CHAPF-:IV. 
The Conſequences reſulting from this. 


HAT we have juſt ſaid, is perfectly con- 
formable to hiſtory. Aſia has been ſub- 
dued thirteen times; eleven by the northern nations, 
and twice by thoſe of the ſouth. In the early ages 
it was conquered three times by the Scythians ; 
afterwards it was conquered” once by the Medes, 
and once by the Perſians; again by the Greeks, 
the Arabs, the Moguls, the Turks, the Tartars, 
the Perſians, and the Afghans. I mention only 
the upper Aſia, and fay nothing of the invaſions 
made in the reſt of the ſouth of that part of the 
world, which has moſt frequently ſuffered Ove: 
gious revolutions. 

In Europe, on the contrary, ſince the eſtabliſh- 
ment of the Greek and Phœnician colonies we 
2 know 


| 2 | 
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. by che NN 
— of barbarians who deſtroyed theſe very 
Romans 3 the third: by the victuries of Charlemain; 

and the laſt by the invaſions of the Normans. And 
if this be rightly examined, we ſhall. find, even in 
theſe changes, a general ſtrength diffuſed thro' all 
the parts of Europe. We know the difleulty which 
the Nomam met with in conqueting Europe, and 
the caſe and facility with which they invaded Aſia. 
We: are: ſenſible of the difficulties: the northern 
nations had to encounter in overturning the Roman 
empire; of the wars, and labeurs of Charlemain; 
and of the ſeveral enterprizes of the Normans; The 
deſtroyers were inceſſantly deſtroyed, 


CHAP: V. 
That when the People in the North of Ade, and 


thoſe of the North of Europe have conquered, 
the whoa of the Conqueſt were not the ſame. 


HE. nations in the north of con- 

quered as freemen; the people in the north 
of Aas conquered! ag ſlaves, and ſubdued othets: 
2 of a maſter. 
The reaſon is, that the people of Tartary, the 
natural conquerors of Aſia, are themſelves enſlaved. 
They are inceſſantly making conqueſts in the ſouth of 
Aſia, where they fortn empires; but that part of the 
nation which continues in the cut , find that they 
are ſubje& to a great maſter, who being deſpo- 
tic in the ſouth, „Al ald be ſo in the north, and 
exerciſing an arbitrary power over the conquered 
ſubjects, pretends to the ſame over thoſe who are 
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the corfuerors.. This is at this day plainly ſeen in i <a 
that vaſt country called Chineſe Tartary, which is Ciape g- 
governed. by the-emperar with a. power almoſt as 
deſpatic as that af China itſelf, and which he every 
day extends by his canqueſta. | 
We may likewiſe. ſte inthehiſtory of China, that the 
emperors () ſent Chineſecolonies into Tartary. Theſe () A. Von 
Chineſe are become. Tartars, and the mortal enemies nf o 
of China; but this does not prevent their carrying the fich 
into Tartary, the ſpirit of the Chineſe government. Dynally. 
A part of the Tartars who have conquered, 
have very often been themſelves. driven out; when 
they have carried into their deſerts that ſervile ſpi- 
nt which they had acquired in the climate of ſla- 
very. The. hiſtory of China furniſhes us with 
great examples. of this, as does alſo our ancient 


From hence it proceeds that the genius of the 
| BW Getic or Tartarian nation, has always reſembled that 
empires of Aſia. The people in theſe are 
the people i 
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the people of Europe have called the moſt outragi- 
ous abuſe 7. | | 

The Tartars who deſtroyed the Grecian empire, 
eſtabliſhed in the conquered countries, ſlavery and 
deſpotic power; the Gotha conquering the Roman: 
x thians three times conquered Afia, and were three 
FR, do, from thence, Jaſtin, I: 2. 

+ This is no way contrary to what 1 ſhall ſay in the 28th book 
chap. 20. concerning the manner of thinking among the Ger- 
man nations, in reſpe@ to the cudgel ; let the inſtrument be what 
it will, the power or action of beating, was always conſidered by 
them av an affront, 


empire 
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Boor empire every where founded monarchy and k. 
XVII. 
| Chap. 6. berty. 
I do not know whether the famous Rudbeck, who MW m 
in his Atlantica has beſtowed ſuch- praiſes on Scand. co 
navia, has made mention of that great prerogatiye 
which ought to ſet this people above all the nations 
upon earth; namely this country's having been the 
ſource from whence ſprung the liberties of Europe, 
that is of almoſt all the freedom which at preſent 
ſubſiſts amongſt mankind. 
. Jornandez the Goth has called the an of Eu- 
()Humeni rope, the framer (*) of the human race. I ſhould 
8 rather call it the framer of the. inſtruments which 
broke the chains forged in the ſouth. - In the north 
were formed thoſe valiant nations, which ſallied forth 
and lefr thejr countries to deſtroy tyrants and ſlaves, 
and to teach men, that nature having made them 
equal; reaſon could not render them dependent ex- 
. where i it was neceſſary ro their — | 


CHAP. VI. 


A new pbyfical Cauſe of the Slavery of Afi, 
| and of the Liberty of Europe. 


N Afia they have always had great 'empires ; | 
Europe theſe could never ſubſiſt. Aſia has Af 
plains; it is cut out into much more extenſive diviſi- 
ons by mountains and ſeas ; and as it lies more to 
the ſouth, its ſprings are more eaſily dried up; the 
mountains, are leſs covered with ſnow ; and the ri- 
vers being not * ſo large, form ſmaller barriers. 


' * The waters loſe themſelves, or evaporate before or after 
_ ſtreams are myo. 


Power 


OF LAWS. 
Power in Aſia ought then to be always deſpotic: 
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for if their ſla very was not ſevere, they would ſoon Chap. 7. 


make a diviſion, inconſiſtent with the nature of the 


country. 
In Europe the natural diviſion forms many nati- 


ons of a moderate extent, in which the government 


of the laws is not incompatible with the maintenance 
of the ſtate : on the contraty, it is ſo favourable to it, 
that without this the ſtate would fall into decay, and 
become inferior to all others. 

It is this which has formed a genius for liberty, 
that renders every part extremely difficult to be ſub- 
dued and ſubjected to a foreign power, otherwiſe 
than by the laws and the advantage of commerce. 

On the contrary there reigns in Aſia a ſervile ſpi- 


nt, which they have never been able to ſhake off; 


and it is impoſlible to find, in all the hiſtories of this 
country, a ſingle paſſage which diſcovers a free 
ſoul: we ſhall never ſee any y thing there but the he- 
roiſm of ſlavery. 


Of Africa and America, 


HIS is what I had to ſay of Aſia and Eu- 

rope. Africa is in a climate like that of the 
ſouth of Aſia, and is in the ſame ſervitude. America * 
being deſtroyed and. lately re-peopled by the nations 
of Europe and Africa, can now ſcarcely ſhew its 
true genius ; but what we know of its ancient hiſtory 
is very conformable to our principles. 


The — dardagous nations of. America are called by the 
Spaniards Indios Brawos, and are much more difficult to ſubdue 
than the great empires of Mexico and Peru. 


Vor, I, : Ce ' BOOK 


= TR. Leer 


B 0 OK XVI III. 
07 Laws in the Relation they bear 1 
the Nature of the $i 


CHAP. I. 


How the Nature of the Soil has an Influence m g 
the Laws. 


Ao HE goodneſs of the land, in any country, 
XVII. naturally eſtabliſnes ſubjection and depend- 
Chap. 1. ance. The huſbandmen who compoſe the princi- 
4 pal part of the people, are not very jealous of their 
iberty ; they are too buſy and too intent on their 
own private affairs. A country which overflows 
with wealth, is afraid of pillage, afraid of an army, 
„Who is there that forms this goodly party? 
(9Lib.17. * ſaid Cicero to Atticus (*), are they the men of 
© commerce and of huſbandry ? Let us not imagine 
that theſe are averſe to monarchy, theſe to whom 
** all governments are- equal, as ſoon as they be- 
* ſtow tranquillity.” 

Thus monarchy is more frequently found in fruit- 
ful countries, and a republican government in thoſe 
which are not ſo; and this is ſometimes a ſufficient 
compenſation for the inconveniences they ſuffer by 

4 the ſterility of the land. 
* The barrenneſs of the Attic ſoil, eſtabliſhed there 
. a popular government; and the fertility of that of 
Lacedzmonia an ariſtocratical form of government. 
For in thoſe times, Greece was averſe to the govern- 
ment of a ſingle perſon; and ariſtocracy had the 
neareſt reſemblance to that government. 
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Plutarch 
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Plutarch ſays (*), that the Cilonian ſedition have 1 0 o 7 


ing been appeaſed at Athens, the city fell into its Chap. 2. 
ancient diſſenſions, and was divided into as many (e) — of 


ties as there were kinds of territory in Attica, 
The men who inhabited the eminences, would by 
all means have a popular government; thoſe of the 
plain, demanded a government compoſed of the 
chiefs ; and they who were near the ſea, were for 4 
government made up of both. 


CHAFP.. I. 
The ſame Subject continued. 


HES E fertile countries are always plains, 
where the inhabitants are unable to diſpute 
againſt a ſtronger body: they are then obliged ta 
ſubmit, and when they have once ſubmitted, the 
ſpirit of liberty cannot return ; the wealth of the 
country is a pledge of their fidelity: But in 
mountainous countries, as they have but little, 
they may preſerve what they have. The liberty 
they enjoy, or in other words, the government 
they are under, is the only bleſſing worthy of their 
defence. It reigns therefore more in mountainous 
and difficult countries, than in thoſe which nature 
ſeems to have moſt favoured. 

The mountaineers preſerve a more moderate go- 
vernment ; becauſe they are hot fo liable to be con- 
quered, They defend themſelves eaſily, and are at- 
tacked with difficulty; ammunition and proviſions 
are collected and carried againſt them with great 
expence, for the country furniſhes none, It is 
then more difficult to make war againſt them, a 
more hazardous enterprize; and all the laws that 
Cc 2 : can 


358 ET 
Boox can be made for the fafety of the people are there 


Chap. 3, of leaſt uſe, 


CHAP. I. 
0 What Countries are beſt cultivated, 


OUNTRIES are not cultivated in pro- 
portion to their fertility, but to their |; 
berty ; and if we make an imaginary diviſion of 
the earth, we ſhall be aſtoniſhed to ſee in moſt 
ages, deſerts in the moft fruitful parts, and great 
nations in thoſe, where nature ſeems to refuſe every 
thing. | 
It is natural for a people to leave a bad coun- 
try to ſeek a better; and not to leave a good 
country to ſeek a worſe. Moſt of the invaſions 
have therefore been made in countries, which 
nature ſeems to have formed for happineſs : and as 
nothing is more nearly allied chan deſolation and 
invafion, the beſt countries are moſt frequently 
depopulated ; while the frightful countries of the 


north continue always inhabited, from their bn 


almoſt uninhabitable. 
We find by what hiſtorians tell us of the paſſage of 
the people of Scandinavia, along the banks of the 
Danube, that this was not a conqueſt, but only a 
migration into deſert countries. 
Theſe happy climates muſt therefore have been 
depopulated by other migrations, tho* we know 
not the tragical ſcenes that happened. 
It appears by many monuments of antiquity, 
(% Or be © fays Ariſtotle (), that the Sardinians were a Gre- 
e cian colony. They were formerly very rich; and 
2 _ 90 Ariſteus, ſo famed for his love of agriculture, 
bilibus. 3 © was 
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© was their lawgiver. But they are ſince fallen Bo ox 
« to decay; for the Carthaginians becoming their on aA 
« maſters, deſtroyed every thing proper for the 
« nouriſhment of man, and forbad the cultivation 
« of the lands on pain of death.” Sardinia was 
not recovered in the time of Ariſtotle, nor is it to 
this day. 

The moſt temperate parts of Perſia, Turky, 
Muſcovy, and Poland, have not been able to 


recover perfectly from the devaſtations of the 


Tartars. 
C HAP. NV. 
New Effects of the Fertility and Barrenneſi of 
Countries, 


HE barrenneſs of the earth renders men in- 
. duſtrious, ſober, inured to hardſhip, cou- 
rageous and fit for war; they are obliged to pro- 
cure by labour what the earth refuſes to beſtow ſpon= 
taneouſly. The fertility of a country gives eaſe, effe- 
minacy, and a certain fondneſs for the preſervation p 
of of life. It has been remarked that the German troops 
he WJ raiſed in thoſe places where the peaſants are rich, as 
a WW for inſtance, in Saxony, are not ſo good as the 
others. Military laws may provide againſt this in- 
en convenience by a more ſevere diſcipline. 


W 
| CHAP..Y:. 
4 Of the Inhabitants of Nandi 
f H E people of the iſles have a higher re- 


liſh for liberty than thoſe of the continent. 
. TT e Iſlands 


Book Iflands are commonly of a ſmall * extent; one part L 
Chan 8. of the people cannot be fo eaſily employed to op. i " 
'* ©" preſs the other; the ſea ſeparates them from great P 
empires; ſo that they cannot be countenanced by il ® 

0 
U 


tyranny: conquerors are ſtopped by the ſca, the 
iNancers themſelves are not involved in conqueſts, 


and more eaſily preſerve their laws. 


CHAP. V. 
Of Countries raiſed by the Induſtry of Men, 


HOSE countries which the induſtry of men 

has rendered habitable, and which ſtand in 

need of the ſame induſtry to provide for their ſub- 

ſiſtence, require a mild and moderate government, 

There are principally three of this ſpecies, the two 

fine provinces of Kianguan and Tchekiang in China, 
Egypt, and Holland. 

The ancient emperors of China were not con- 

uerors. The firſt thing they did to aggrandize 

ſelves, was what gave the higheſt proof of their 

. ; wiſdom. They raiſed from beneath the waters two 

of the fineſt provinces of the empire ; theſe owe 

their exiſtence to the labour of man, And it is 

the inexpreſſible fertility of theſe two provinces 

which has given Europe ſuch ideas of the felicity 

of this vaſt country. But a continual and neceſſary 

care to preſerve from deſtruction ſo conſiderable 

2 part of the empire, demanded rather the man- 

ners of a wiſe, than of a voluptuous nation; ra- 

ther the Jawful authority of a monarch, than the 

tyrannic power of a deſpotic prince. Power was 


be 8 tion to this, þ its grea t Extent as well as 
therefore 
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'herefore neceſſarily moderated in that country, as Boox 
it was formerly in Egypt, and as it is till in that Chop. 7, 


part of the Turkiſh empire. Power was neceſſarily 
moderated as it is in Holland, which nature has 
made to attend to herſelf, and not to be abandoned 
to negligence or caprice. 

Thus in ſpite of the climate of China, where they 
are naturally led to a ſervile obedience, in ſpite of 
the apprehenſions which follow a too great extent 
of empire, the firſt legiſlators of this country were 
obliged to make moſt excellent laws, and the go- 
vernment was frequently obliged to follow them. 


SHAFT. VIE 
Of the Works of Men. 


EN by their care, and by the influence of 
good laws have rendered the earth more 
proper for their abode. We fee rivers flow where 
there have been lakes and marſhes : this is a benefit 
which nature has not beſtowed ; but it is a benefit 
maintained and ſupplied by nature, When the Per- 


fans (©) were maſters of Aſia, they permitted thoſe () Poly- 
who conveyed a ſpring to any place which had not bius, 1. 10. 


been watered before, to enjoy the benefit for five ge- 
nerations ; and as a number of rivulets flowed from 
mount Taurus, they ſpared no- expence, in direct - 
ing the courſe of their ſtreams. At this day, with- 
out knowing how they came thither, they are found 
in the fields and gardens, 

Thus as deſtructive nations produce evils more 
durable than themſelves ; the actions of induſtrious 
nations are the ſource of bleſſings ves laſt, when 
they are no more. 


Cc4 CHAP. 


rwe 


CH AP. VIII. 


The general Relation of Laws. 7 
—.— HE laws have a very great relation to the 
Ch. 8,&9. manner in which the ſeveral nations procure 


their ſubſiſtence. There ſhould be a code of laws 
of a much larger extent, for a nation attached to 
trade and navigation. than for a people who are 
contented with cultivating the earth. There ſhould 
be a much greater for theſe, than for a people who 
live by their flocks and herds. There muſt be a 
3 for this laſt, than for thoſe who live by 


„ 
Of the Soil of America. 


HE cauſe of there being ſo many * na. 
tions in America is the fertility of the earth, 
which ſpontaneouſly produces many fruits capable of 
affording them nouriſhment. If the women culti- 
vate a ſpot of land round their cabins, the maiz 
grows up preſently ; and hunting and fiſhing put 
the men in a ſtate of complete abundance. Beſides, 
black cattle, as cows, buffaloes, &c. ſucceed there 
better than carnivorous beaſts. 

We ſhould: nor, I believe, have all theſe advan- 
tages in Europe, if the land was left uncultivated; 
it would produce ſcarce any thing beſides foreſts of 
oaks and other barren trees. 


CHAP. 
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| CHAP. X. 
Of the Number of Men with regard to the man- 
ner in which they procure Subſiftence, 
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E T us ſee in what proportion the number Boo « 


of men is found, in nations who do not 
cultivate the earth. As the produce of unculti- 
vated land, is to the produce of land improved 
by culture z ſo the number of ſavages in one coun- 
try, is to the number of huſbandmen in another : 
and when the people who cultivate the land, culti- 
vate alſo the arts, the number of ſavages is to the 


number of this people, in the compound proportion 


of the number of ſavages to that of the huſband- 
men; and of the number of huſbandmen to that of 
men who cultivate the arts. 

They can ſcarcely form a great nation. If they 
are herdſmen and ſhepherds, they have need of an 
extenſive country to furniſh ſubſiſtence for a ſmall 
number; if they live by hunting, their number 
muſt be till leſs, and in order to find the means 
of life they muſt form a very ſmall nation, 

Their country is commonly full of foreſts; which, 
as the men have not the art of draining off the waters, 
are filled with bogs; here each troop canton them- 
ſelves, and form a little nation. | 


CHAP. XI. | 
Of Savage Nations, and Nations of Barbarians, 


HERE is this difference between ſavage 
and barbarous nations; the firſt are little 


diſperſed nations, which, for ſome particular rea- 
| fe, 


XVIII. 
Chap. 10, 
& 11. 
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boo x ſon, cannot be united; and the barbarians are com. 


„ monly ſmall nations capable of being united. The 
firſt are generally nations of hunters ; the ſecond of 
herdſmen and ſhepherds, This appears plain in 
the north of Aſia. The people of Siberia cannot 
live in bodies, becauſe they cannot find ſubſiſtence, 
the Tartars may live in bodies for ſome time, becauſe 
their herds and flocks may for a time be re-aſſembled, 
All the clans may then be re-united, and this is 
done when one chief has ſubdued many others 
after which they may do two things, either ſepa- 
rate, or ſet out with a deſign to make a great con- 


queſt. in ſome empire. in the ſouth, 


| CHAP. XII. 
Of the Law of nations amongſt People who ds 
not cultivate the Earth. 


S theſe people. do not live in limited and 
circumſcribed boundaties, many cauſes of 
ſtrife ariſe between them; they diſpute the unculti- 
vated land, as we diſpute about inheritances. Thus 
they find frequent occaſions for war, in defence of 
their hunting, their fiſhing, the paſture for their 
cattle, and the taking of their ſlaves; and having 
no territory, they have many things to regulate 
by the law of nations, and but few to decide by the 
civil law. 


CHAP M0 
Of the civil Laws of thoſe nations who do not 
cultivate the Earth. 


HE diviſion of. lands. is what principally 


increaſes the civil code, 3 nations 
where 
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where they have not made this diviſion, there are Boos 
very few civil laws. | Chaps 

The inſtitutions of theſe people may be called F 
manners rather than /aws. 

Amongſt ſuch nations as theſe, the old men, 
who remember things paſt, have great authority 
they cannot there be diſtinguiſhed by wealth, but 
by wiſdom and valour. 

Theſe people wander and diſperſe themſelves in 
paſture grounds or in foreſts. Marriage cannot there 
have the ſecurity which ic has amongſt us, where 
it is fixed by the habitation, and where the wife 
continues in one houſe; they may then more eaſily 
change their wives, poſſeſs many, and ſometimes 
mix indifferently like brutes. 

Nations of herdſmen and ſhepherds cannot leave 
their cattle, which are their ſubſiſtence; neither can 
they ſeparate themſelves from their wives, who 
look after them. All this ought then to go toge- 
ther, eſpecially as living generally in great plains, 
where there are few places of conſiderable ſtrength, 
their wives, their children, their flocks may become 
the prey of their enemies. 
| Their laws regulate the diviſion of plunder, and 
bave, like ourSalic laws, a particular actention to thefts. 


CHAP. XI: 


_ Of the political State of the people who do not 


culttvate the Lands. 


HESE people enjoy great liberty. For as 
they do not cultivate the earth, they” are 
not fixed, they are wanderers and vagabonds; and 


if a chief would deprive them of their liberty, they 
would 
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would immediately go and ſeek it under another” 


III. or retire into the woods and live there with their 


Chap. 15, 
& 16. 


families. The liberty of the man is ſo great among 
theſe people, that it neceſſarily draws after it the 
liberty of the citizen. 


CHAP. XV. 
07 People who know the Uſe of Money, 


RISTIPPUS being caſt away, ſwam and 

got ſafe to the next ſhore; where ſeeing 
geometrical figures traced in the ſand, he was ſeized 
with a tranſport of joy, judging that he was amongſt 


Greeks, and not in a nation of barbarians. 


Being alone, and caſt by ſome accident amongſt 
an unknown people; if you ſee a piece of money, be 
aſſured, that you are arrived in a civilized nation. 

The culture of lands requires the uſe of money, 
This culture ſuppoſes many arts and degrees of 
knowledge; and we always ſee ingenuity, the arts, 
and a ſenſe of want, making their progreſs with an 
equal pace, All this conduces to the eſtabliſhment 
of a ſign of value. 

Torrents and eruptions * have made the diſco- 
very that metals were concealed in the earth. When 
they have once been ſeparated, they have eaſily been 
plied to their proper uſes. 


HAF. XVI. 
of civil Laus among ft People who know not the 
Uſe of Money. 
HEN a'people have not the uſe of money, 


they are ſeldom acquainted with any other 


It is thus that Diodorus tells us the ſhepherds found gold in 
the Pyrenean mountains,  injutfice 


* 


wants, and theſe are ſupplied both with eaſe, and 
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injuſtice than that which ſprings from violence; and 
the weak, by uniting, defend themſelves from its 
effects. They have nothing there but political regu- 
lations, But where money is eſtabliſhed, they are 
ſubje& to that injuſtice which proceeds from craft; 
an injuſtice that may be exerciſed a thouſand ways. 
From hence they are forced to have good civil laws, 
which ſpring up with the new means, and the feve- 
ral methods of becoming wicked. 

In countries where they have no money, the rob- 
ber takes only bare moveables, which have no reſem- 
blance to each other. In countries where they make 
uſe of money, the robber takes the ſigns, and theſe 
always reſemble each other, In the firſt nothing 
can be concealed, becauſe the robber always takes 
along with him the proofs of his conviction; but in 
the others, it is quite the contrary. 


C HAP. XVII. 


O political Laws amongſt Nations who have not 


the Uſe of Money. 


HE greatcſt ſecurity of the liberties of a 
people who do not cultivate the earth, is 


their not knowing the uſe of money. What is 


gained by hunting, fiſhing, or keeping herds of 
cattle, cannot be aſſembled in ſuch great quantities, 
nor be ſufficiently preſerved, for one man to find 
himſelf in a condition to corrupt many others: but 
when, inſtead of this, a man has the ſign of riches, 
he may obtain a large quantity of theſe ſigns, and 
diſtribute them amongſt whom he pleaſes. | 
The people who have no money, have but few 


Chap. 1K. 
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an equal manner. Equality is then unavoidable; 
LY from hence it proceeds, that m Chiefs are 


© nor deſpotic 


CHAP. XVIII. 
Of the Power of Superſtition, 


F what travellers tell us be true, the conſtitution 
of a nation of Louiſiana, called the Natches, 
is an exception to this. Their (%) chief diſpoſe 
of the goods of all his ſubjects, and makes them 
labour according to his pleaſure. He has a power 
like that of the grand ſignor, and they cannot 
even refuſe him their heads. When the preſump- 
tive heir enters into the world, they give him all 
the ſucking children to ſerve him during his life, 
One would imagine that this is the great Seſoſtris. 
He is treated in his cabin, with as much ceremony 
as an emperor of Japan or China. 

Ihe prejudices of ſuperſtition are ſuperior to all 
other prejudices, and its reaſons to all other reaſons, 
Thus, tho* the ſavage nations have naturally no 
knowledge of deſpotic tyranny, yet this people fee} 


it. They adore the ſun; and if their chief had not 


imagined that he was the brother of this glorious 
luminary, they would have thought him a miſerable 
wretch like themſelves. 


CHAP. XIX. . 


Of the Liberty of the Arabs, and the Servituk 
of the Tartars. 


H E Arahs and Tartars are nations of herdf- 
men and ſhepherds, The Arabs find them- 
ſelves 
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felves in that general ſituation, of which we have DoS 
been ſpeaking, and are therefore free: whilſt the = 


3 (the moſt ſingular people on earth) are 


involved in a * political ſlavery. I have already 


given ſome reaſons (* ) for this, and ſhall now give (?) Book 
II. e 


They have no towns, they have no foreſts, and 


others. 


but few- marſhes; their rivers are almoſt always 
frozen, and they dwell in an immenſe plain, They 
have paſture for their herds and flocks, and con- 
ſequently property; but they have no kind of 
retreat, ' or place of ſafety, A Khan is no ſooner 
overcome than they cut off his 4 head; his chil- 
dren are treated in the ſame manner, and all his 
ſubjects belong to the conqueror. Theſe are not 
condemned to a civil ſlavery ; they would in that 
caſe be a burthen to a ſimple nation, who have no 
lands to cultivate, and no need of any domeſtic 
frvice, They therefore augment the nation; but 
inſtead of civil ſlavery, a political one muſt natu- 
rally be introduced amongſt them. 

It is apparent, that in a country where the ſeve- 
ral clans make continual war, and are perpetually 
conquering each other; in a country, where by the 
death of the chief, the body politic of the van- 
quiſhed clan is always deſtroyed, the nation in gene- 
ral can enjoy but little freedom: for there is not a 
ſingle party that muſt not have been a very great 
number of times ſubdued. 


A conquered people may preſerve ſome degree 


* When a Khan fray all the people cry: that his 
word ſhall be as a ſwo 

+ We ought not therefore to be aſtoniſhed at Mabhomet the 
ſon of Miriveis, who, u * tak ing Iſpahan, put all the princes 
of the blood to the for 
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D . . 8 of liberty, when by the ſtrength of their ſituation, 


Chap. 20 


they are in a ſtate, that will admit of their capi- 


tulating after their defeat. But the Tartars always 
defenceleſs, being once overcome, can never be able 
to ſtand upon conditions. 

I have ſaid in Chap. II. that the inhabitants of 
cultivated plains are ſeldom free. Circumſtances 


have concurred to put the Tartars who dwell in 


uncultivated plains, in the ſame fituation. 


CHAP. XX. 


Of the Law or NATIONS as prattiſea by 
the Tartars, 


HE Tartars appear to be mild and humane 
amongſt themſelves; and yet they are molt 
cruel conquerors: when they take cities, they put 
the inhabitants to the ſword, and imagine that they 
do them a favour when they fell them, or diſtri- 
bute them amongſt their ſoldiers. They have de- 
ſtroyed Aſia, from India, even to the Mediterra- 
nean; and all the country which forms the eaſt of 
Perſia they have made a deſert. 
This law of nations is owing, I think, to Fe 
following cauſe. This people having no towns, 
all their wars are carried on with eagerneſs and 


impetuoſity. They fight whenever they hope to 


conquer; and when they have no ſuch hopes; 
they Join the ſtronger army, With ſuch cuſtoms, 


it is contrary to their law of nations, that a city 


which cannot reſiſt, ſhould ſtop their progreſs. 


They regard not cities as an aſſembly of inhabi- 


power. They beſiege them without art, and ex- 


tants, but as places made to ſet limits to their 


pole 
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poſe themſelves greatly in their fieges ; and there- : os 
fore revenge themſelves by the blood of all thoſe Chap. 21, 


who have ſpilt theirs. | & 22. 


C HAP. XXI. 
The CIVIL Law of the Tartars. 


ATHER Du Halde ſays, that amongſt 
the Tartars, the youngeſt of the males is 
always the heir, by reaſon that as ſoon as the elder 
are capable of leading a paſtoral life, they leave 
the houſe with a certain number of cattle given them 
by the father, and go to build a new habitation. 
The laſt of the males who continues in the houſe 
with the father, is then his natural heir. 

I have heard that a like cuſtom was alſo ob- 
ſerved in ſome ſmall diſtricts of England. This 
was doubtleſs a paſtoral law conveyed thither by 
ſome of the people of Britany, or eſtabliſhed by 
ſome German nation. We are informed by Czfar 
and Tacitus, that theſe laſt cultivated but little 
land, | 


44s. CHAP. XXII. 
Of a Civirt Law of the German Nations. 


{| SHALL here explain how that particular paſ- 

ſage of the Salic law, which is commonly di- 
ſtinguiſhed by the term The Salic Law, relates to 
the inſtitutions of a people who do not cultivate the 
earth, or at leaſt who cultivate it but very little, 

The Salic (*) law ordains that when a man has (4 Tit. 62. 

left children behind him, the males ſhall ſucceed to 
the Salic land, to the prejudice of the females,  . | 
Vor. I, D d To 


— 
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Boox Tb underſtand the nature of thoſe Salic lands, 
Kg there needs no more than to ſearch into the uſagez 
8 or cuſtoms with reſpect to land amongſt the Franks 
before they came out of Germany. 
Mr. Echard has very plainly proved chat the 
word Salic is derived from Sala, which ſignifies 3 
houſe; and, that therefore, the Salic land was the 
land of the houſe. I ſhall go farther, and examine 
what was the houſe, and what the land belonging to 
the houſe, among the Germans, 
= They dwell not in towns, ſays * Tacitus, nor 
* can they bear to have their houſes joined to thoſe 
* of others; every one leaves a ſpace or fmall 
piece of ground about his houſe, which is incloſed 
* and ſhut up.“ Tacitus is very exact in this ac- 
(*) The count; for many laws of the () Barbarian codes 
law of the have different decrees againſt thoſe who threw down 
© 10. and this encloſure, as well as againſt thoſe who broke 
the law ofinto the houſe. 
the Bava- We learn from Tacitus and Cæſar, that the lands 
10. f. 1, Cultivated by the Germans, were given them only 
and 2. for the ſpace of a year; after which they again be- 
came public. They had no other patrimony but 
the houſe and a piece of land, within the Þ inclo- 
ſure that ſurrounded it. It was this particular patri- 
mony which belonged to the males. And indeed 
how could it belong to the daughters? they were 
to pals into another houſe. 

. The Salic land was then within that encloſure, 

hed, is rence HPPA 

* Nullas Germanorum populis urbes habitari ſatis notum 
ati quidem inter Je jundta, ſeaes ; colunt difertti, tt ROS | . 
Vicos . nom in noſfrum morem connexis & cobærentibus edificiis, 


ſuam quiſque domum ſpatio eirumdat. De moribus Germanorum. 
+ Tee polled d in the charters. 5 


S. Sa. gs eoeSSNC.0tC 5H F F858 


2 e 2 


* & 


8 #2 


d 7 r S 7 FS A 5 LESS 


XA 8 £H 


5 > 


— 


FZ 


OF LAWS. 3 
only property they had. The Franks after their Book 
conqueſts, acquired new poſſeſſions, and continued Chap: 22, 
to call them Salic lands. 

When the Franks lived in Germany, their wealth 
canfiſted of ſlaves, flocks, horſes, arms, &c. the 
houſe and the ſmall portion of land adjoining to 
it, were naturally given to the male children who 
were 'to dwell there, But afterwards when the 
Franks had by conqueſt acquired large diviſions of 
land, they thought it hard, that the daughters and 
their children ſhould be incapable of enjoying any 
part of them, They introduced a cuſtom of per- 
mitting the father to recall his daughter, and her 
children. They filenced the law; and it appears 
that theſe recalls were frequent, ſince they were 
entered in the formularies ( () See 
Amongſt all theſe formularies 1 find one (t) of a Er. 
ſingular nature. A grandfather recalled his grand- form. 10, 
children to ſucceed with his ſons and daughters. & 15 _ 
What then became of the Salic law? In thoſe times Niarculf. 
ather it could not be obſerved, or the continual form. 49. 
uſe of recalling the daughters had made them regard 5 
their ability to inherit, as a caſe authorized by formula- 
cuſtom. | ries of 
The Salic law . had not in view a preference 'of — 
one ſex to the other, much leſs had it a regard (5) Form. 
to the perpetuity of a family, a name, or the tranſ- 55-0 
miſſion of land. Theſe things did not enter into brock? 
the heads of the Germans; it was purely a law collection. 
of oeconomy which gave the houſe, and the land 
dependent on the houſe, to the males who ſhould 
dwell in it, and to whom it conſequently was of 


moſt ſervice, 
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00k We need here only tranſcribe the title of the 
Chap. 22. Llodial lands of the Salic law, that famous text 


of which ſo many have ſpoken, and which ſo few 
have read. | | 

If a man dies without iſſue, his father or 
& mother ſhall ſucceed him. 2. If he has neither 
c father nor mother, his brother or ſiſter ſhall 
© ſucceed him. 3. If he has neither brother nor 
4 ſiſter, the ſiſter of his mother ſhall ſucceed him, 
« 4. If his mother has no ſiſter, the ſiſter of his 
father ſhall ſucceed him. 5. If his father has 
* no ſiſter, the neareſt relation by the male ſhall 
& ſucceed. 6, Not “ any part of the Salic land 
<< ſhall paſs to the females; but it ſhall belong to 
the males, that is, the male children ſhall ſuc- 
© ceed their father.“ 

It is plain that the firſt five articles relate to 
the inheritance of a man who dies without iſſue; 
and the ſixth to the ſucceſſion of him who has 
children. | 

When a man dies without children, the law or- 
dains that neither of the two ſexes ſhall have the 
preference to the other, except in certain caſes. In 
the two firſt degrees of ſucceſſion, the advantages 
of the males and ſemales were the fame; in the 
third and fourth, the females had the preference, 
and the males in the fifth. 
| Tacitus gives us the ſeeds of theſe extravagancies: 
© The ſiſter's + children, ſays he, are as dear to 


De terrd were Salicd in mulierem nulla portio hereditatis tran 
fit, ſed hoc wirilis ſexus acquirit, hoc e filii in ipad bereditate ſue- 
cedunt. Tit. 62.4. 6. of 
I Sororum filiis idem apud auunculum quam apud patrem honor. 
Duidam ſanctiorem ar tioremgue hunc nexum ſanguinis arbitrantur, 
& in accipiendis obſidibus magis exigunt, tanquam ii & animum fir- 
mis & domum latius tineant, De morib. Germanorum. 
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x« their uncle as to their own father. There are men Y 991 
« who regard this degree of kindred as more ſtrict, Po, 4 7 
« and even more holy. They prefer i it when they 
4 receive hoſtages.” From hence it proceeds that 
our earlieſt * hiſtorians ſpeak. in ſuch ſtrong terms of 
the love of the kings of the Franks for their ſiſters, 
and their ſiſters children, And indeed if the chil- 
dren of the ſiſter were conſidered in her brother's 
houſe, as his own children, it was natural for theſe - 
to regard their aunt as their mother. 

The ſiſter of the mother was preferred to the 
father's ſiſter; this is explained by other texts of 
the Salic law. When a () woman was a widow, (1 Salic 
ſhe fell under the guardianſhip of her huſband's ow 6:0 
relations; the law preferred to this guardianſhip the 
relations by the females before thoſe by the males. In- 
deed a woman who entered into a family, joining her- 
ſelf with thoſe of her own ſex, became more united to 
her relations by the female than by the male. Moreover, 
when (®) a man had killed another, and had not (a) Ibid. 
wherewithal to pay the pecuniary penalty he had 5 81. 
incurred, the law permitted him to deliver up his 
ſubſtance, and his relations were to ſupply what was 
wanting. After the father, mother and brother, 
the ſiſter of the mother was to pay, as if this tie had 
ſomething in it moſt tender: Now the degree of kin- 
dred which gives the burthens, ought to give alfa 
the advantages. 

The Salic law enjoins that after the fathers alter, 


the ſucceſſion ſhould be held by the neareſt rela- 


tion male; bur if this relation was beyond the fifth 


* See in Gregory of Tours, lib. 8. c. 18, and 20. and hb. 9. 
c. 16, and 20. the rage of Gontram at Leovigild's s ill treatment 
of Ingunda his niece, which Childehert Ry brother took up arms 


0 revenge. 
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degree, he ſhould. not inherit. Thus a woman of 
the fifth degree, might inherit to the prejudice 
of a male of the fixth: and this may be ſeen in 
the * law of the Ripuarian Franks, (a faithful inter- 
pretation of the Salic law) under the title of Ale. 
dial lands, where it follows ſtep by ftep the Salic 


law on the ſame ſubject. 


(®) 56. 


If the father left iſſue, the Salic law would have 
the daughters excluded from the inheritance of the 
Salic land, and that it - ſhould belong to the male 
children. 74 

It would be eaſy for me to prove that the Salic 
law did not abſolutely exclude the daughters from 
the poſſeſſion of the Salic land, but only in the caſe 
where they were excluded by their brothers. This 
appears from the Salic law itſelf ; which after having 
faid that the women ſhall poſſeſs none of the Salic 
land, but only the males, interprets and reſtrains 
itſelf, by adding, that is, the fon ſhall ſucceed 
* to the inheritance of the father.” 

2. The text of the Salic law is cleared up by the 
law of the Ripuarian Franks, which has alſo a 
title (®) on allodial lands very conformable to that of 
the Salie law. 1 

3. The laws of theſe barbarous nations, who all 
ſprung from Germany, interpret each other, more 
8 as they all have nearly the ſame ſpirit. 
The Saxon Þ law enjoined the father and mother 
to leave their inheritance to their ſon, and not to 


* Et deinceps uſ; ad quintum genyeulum qui proximus fuerit in 
bereditatem Arad. Tit. 56. 6. - = | 


+ Tit. 7.4. 1. Pater aut mater defuncti, ſilis non filie heredita- 


| tem relinguant ; F. 4. qui duſundus, non filios, ſed flias reli guerit, 


ad eas omnnis hereditas pertincat. N 
3 their 
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their. daughter; but if there were none but daugh- Dom 
ters, they were to have the whole inheritance. Chap: 22- 
4- We have two ancient formularies - (o) that (*)InMar- 
ſtate the caſs, in which according to the Salic law 9'fo%l-2- 
the daughters were excluded by the males, that is and in the 
when they were in competition with their brother. —_— 
5. Another formulary (*) proves, that the daugh- 
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Boot 


fus, form. 


ter ſucceeded to the prejudice of the grandſon; ſhe 49. 
was therefore excluded: only by the ſon. © 


6. If daughters had been generally excluded by broch's 
the Salic law from the inheritance of land, it wouldicolleQion 
be impoſiible to explain the hiſtories, formularies, rm. 55: 
and charters, which are continually- mentioning the 
lands and poſſeſſions of the women, under the firſt race. 

People () have boen to blame to aſſert, that the.) Du- 

Salic lands were fiefs. r. This head is og age, 
by the title of allodial lands. 2. Fiefs at firſt wer- 
not hereditary, 3. If the Salic lands had been fiefs, 
d how could Marculfus treat that cuſtom as impious 
which excluded the women from inheriting, when 
the males themſelves did not ſucceed to fiefs ? 
4. The charters which have been cited to prove 
chat the ſalic lands were fiefs, only, prove that they 

were frecholds. 5. Fiefs were not eſtabliſhed till 

after the conqueſt, and the Salic cuſtoms ſubſiſted 
long before the Franks left Germany. 6. It was 
dot the Salic law which by ſetting bounds to the, 
| 


ſucceſſion of women farmed the eſtabliſhment of 
fiefs'; but it was the eſtabliſhment of- fiefs chat ſet 
limits to the ſucceſſion of women, and to the regu- 
lations of the Salic law. 

After what has been ſaid, one would not imagine 
that the perpetual ſucceſſion of the males to-the crown 
of France ſhould have taken its riſe from the Salie 

Dd 4 law, 
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(*) Tit. 62. 
(f) Tit. 1. 
§. 3. tit. 

14. F. 1, 

& tit. 51. 
(*) Lib. 4. 
tit. 2. 4.1. 
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law. And yet this is a point indubitably certain; 1 
prove it from the ſeveral codes of the barbarous 
nations. The Salic law () and the law of the Bur- 
gundians (*) refuſed the daughters the right of ſuc. 
ceeding to the land in conjunction with their bro. 
thers; neither did they ſucceed to the crown. The 
law of the (*) Viſigoths, on the contrary, * permitted 
the daughters to inherit the land with. the brothers; 
and the women were capable of inheriting the crown, 


Amongſt theſe people the regulations of the civil 


law had an effect on the political. 

This was not the only caſe in which the political 
law of the Franks gave way to the civil law. By 
the Salic law all the brothers ſucceeded equally to 


the land, and this was alſo decreed by a law of the 


Burgundians, Thus in the kingdom of the Franks, 
and in that of the Burgundians, all the brothers 
ſucceeded to the crown; if we except a few murders 
and uſurpations which took place amongſt the 
Burgundians. 


Ap. XXII. 
Of the Ornaments of Royalty. 


PEOPLE who do not cultivate the 
land, have not ſo much as an idea of luxu- 
ry. We may ſee in Tacitus the admirable ſimpli- 
city of the German nations; the arts were not em- 
ployed in their ornaments; theſe were founded in 
nature. If the family of their chief was to be di- 
ſtinguiſhed by any ſign, it was no other than that 
which nature beſtowed. The kings of the Franks 


The German nations, ſays Tacitus, had common cuſtoms, 


and alſo thoſe which were peculiar to each, 
7 | | of 
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of the Burgundians, and the 9 had their 2 
ere Ie | Chap. 24, | 
25. 


| CHAP. XXIV. 75 
Of the 8 of the Kings of the Franks. 


HAVE already faid, that with people who 
do not cultivate the earth, marriages are leſs 
fixed than with others, and that they generally 
take many wives. The Germans were almoſt 
e the only people of * all the barbarous nations, 
* who were ſatisfied with one wife, if we except Þ, 
« ſays Tacitus, ſome perſons, who, not from a 
« difſoluteneſs of manners, but becauſe of their no- 
« bility, had many.“ 
This explains the reaſon why the kings of the 
firſt race had ſo great a number of wives. Theſe 
marriages were leſs a proof of incontinence, than 
an attribute of dignity : and it would have wounded 
them in à tender point to have deprived them of 
ſuch a prerogative (). This explains the reaſon (*)SeeFre- 
why the example of the kings was not followed by — 


the ſubjects E 4 


year 628. 


C HAF. . 


CHILDERIC. 
1 ARRIAGES amongſt the Germans, 
« ſays Tacitus, are ftriftly obſerved ||. Vice 


® Prope ſoli Barbarerem fiagulis uxoribus content! ſunt. De mo- 
FY Germanorum. 

+ Exceptis admodion paucis qui non libidine, ſed ob nobilitatem, 
plurimis nuptiis ambiuntur. Ibid. 

| Severa matrimonia . nemo illic vitia ridet, nie corrumpere 
1. * ſeculum vocatur. De moribus Germanorum. 5 


I | * is 
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Been c is not there a ſubject of ridicule. To corrupt 
3 « or be corrupted, is not called a point of faſhion; 
* or a manner of ſpending life: there are few * 
examples in this populous nation of the viola. 
« tion of conjugal faith.” 
This was the reafon of the expulſion of Childeric: 
he ſhocked their rigid virtue, which conqueſt had 
not had time to corrupt. 


CHAP. XXVE 
Of the Time when the Kings of the Pranks be- 
come of Age. 


ARBARIANS, who do not cultivate the 
earth, have, ſtrictly ſpeaking, no juriſdiction, 
and are, as we have already ſaid, rather governed 
by the law of nations, than by civil laws. They 
are therefore always armed, Thus Tacitus tells us, 
that the Germans +-undertook no affairs either 
<« of a public or private nature, unarmed.” They 
gave their |} opinion by a ſign with their arms 1. 
As ſoon as they could carry them, they were pre- 
ſented to the aſſembly; they put a javelin $F into 
their hands : from that moment they ** were out of 
their infancy ; they had been a part of the family, 
now they became a part of the republic. 


, 


* Pauciſſima in tam numereſã gente adulteria. wid. 2 

- + Nabil neque publica neque private rei nifi armati agunt. Ibid. 

1 di/Wicwt rants Jremitu afpernantur ; fin placuit, fra- 
meas concutiunt. bid 

1 3 ante cuiquam moris quam civitas SuffeFurum 


probaverit. 
$ Tum in ipſo concilio vel principum aliguit, ml pater, wel g. 


5 nquus, ſcuto ſameũgue. juvenem ornant. 
1 „ Hzc apud illos toga, hic primus juuentæ bono. ; ante. bee do- 
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Chkildebert II. was * fifteen years old, when Boon 


XVIII. 


Gontram his uncle declared that he was of age, and Chap. 26. 


capable of governing by himfelf, I have put, 
« ſays he +, this javelin into thy hands, as a to- 
« ken, that I have given thee all my kingdom ;“ 
and then turning towards the aſſembly, he added, 
« you ſee that my ſon Childebert is become a man; 
« obey him.“ | | 

We find in the Ripuarian laws, that the age of 
fifteen, the abiliry of bearing arms, and majority 


went together. It is there ſaid (*), that if a Ri- () Tit. 81, 


« puarian dies, or is killed, and leaves a ſn behind 
& him, that ſon can neither proſecute, nor be pro- 
& ſecuted, till he has completely artained the age of 
© fifteen; and then he may either anſwer for him- 
* ſelf, or chuſe a champion.” It was neceſſary 
that his mind ſhould be ſufficiently formed, that he 
might be able to defend himſelf in court; and that 
his body ſhould have all the ſtrength that was pro- 
per for his defence in combat. Amongſt the Burgun- 


dians (*), who alſo made uſe of combat in their ju-'()Tit. 37. 


diciary. proceedings, they were of age at fifteen. 
Agathias tells us, that the arms of the Franks 
were light. They might therefore be of age at 
fifteen. In ſucceeding times the arms they made uſe 
of were heavy, and they were already greatly ſo 


in the time of Charlemain, as appears by our capi- 


* He was ſcarcely five years old, ſays Gregory of Tours, 
I. 5. c. 1. when he ſucceeded to his father in the year 575. 
Gontram declares him of age in the year 585, he was therefore 
at that time no more than fifteen. 

+ Gontramnus datd in Childeberti manu haſta dixit : hoc off in- 
dicium quod tibi omne regnum meum tradidi. Ibid. I. 7. c. 33. 


| Gontram declared that his nephew Childebert, who was 
already king, was out of his minority, and beſides he made him 


his heir, 


tularies 
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7 tularies and romances. Thoſe who * had fiefs, and 
J. © ITT P: 
Chap. 27, were conſequently obliged to do military . ſervice, 


were not then of age, till they were twenty one 
years old . | | 


CHAP. XXVI. 
The ſame Subject continued. 


E have ſeen that the Germans did not ap. 
. pear in their aſſemblies, before they were 
of age; they were a part of the family but not of 
the republic. This was the reaſon that the children 
of Clodomir king of Orleans, and conqueror of 
Burgundy, were not declared kings, becauſe they 
were of too tender an age to be preſent at the aſſem- 
bly. They were not yet kings, but they had 2 
right to be kings as ſoon as they were able to bear 
arms ; and in the mean time Clotildis their grand- 
mother governed the ſtate ||, But their uncles Clo- 
tarius and Childebert aſſaſſinated them, and divided 
their kingdom. This action was the cauſe that in 
the following ages, princes in their minority were 


declared kings immediately after the death of their 


fathers. Thus duke Gondovald ſaved Childebert II. 
from the cruelty of Chilperic, and cauſed him to be 
declared king T when he was only five years old, 


» * was no change in the time in regard to the common 
eople. Ws 
reg St, Lewis was not of age till twenty one; this was changed 
by an edict of Charles V. in the year 1374. 


- || It appears from Gregory of Tours, I. 3. that ſhe choſe two 


natives of Burgundy, which had been conquered by Clodomir, 
— raiſe them to the ſee of Tours, which 4100 belonged to Clo- 
Mir. 
t Gregory of Tours, I. 5. c. 1. wix luſtro ætatis uno jam per- 
age, qui die Dominice Natalis regnare capit. 
3808 But 


and 
ice, 
One 


OF LAW S. 


| 4 
But even in this change they followed the original 'B 90 « 
ſpirit of the nation; for the acts did not pals in the Chap. 28. 


name of the young king. So that the Franks had 
2 double adminiſtration, the one which concerned 
the perſon of the infant king, and the other which 
regarded the kingdom ; and in the fiefs there was a 
difference between the guardianſhip and the civil ad- 


miniſtration. | 


Ax. XXVIIL 
Of the ſanguinary Temper of the Kings of the 
. Franks. 


F \LOVIS was not the only prince amongſt 
the Franks who had invaded Gaul. Many 
of his relations had entered this country with parti- 
cular tribes; but as he had much greater ſucceſs, 
and could give conſiderable eſtabliſhments to thoſe 
that followed him, the Franks ran to him from all 
the tribes, ſo that the other chiefs found themſelves 
too weak to reſiſt him. He formed a deſign of ex- 


terminating his whole race, and he ſucceeded (9. (jj Grego- 
He feared, ſays Gregory of Tours (*), leſt thery of 
Franks ſhould chuſe another chief. His children j 
and ſucceſſors followed this practice to the utmoſt () Ibid. 


of their power. Thus the brother, the uncle, the 
nephew, and what is ſtill worſe, the father or the ſon, 


| were perpetually conſpiring againſt their whole fa- 


mily, The law continually divided the monarchy ; 
while fear, ambition, and cruelty, wanted to re- 
unite it. ; 
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Of the national Aſſemblies of the Franks, 


T has been remarked above, that nations who 
do not cultivate the land enjoy great liberty, 
This was the caſe of the Germans. Tacitus ſays, 
that they gave their kings, or chiefs, a very mode. 
rate degree of power * ; and Cæſar adds farther +, 
that in times of peace, they had no common ma- 
giſtrates z but their princes diftributed juſtice in each 
village. Thus, as Gregory of Tours () ſufficiently 
proves, the Franks in Germany had no king. 
<< The princes, ſays Tacitus ||, deliberate on 
« ſmall matters; while affairs of great importance 
«c are laid before the whole nation; but in ſuch a 
«© manner, that theſe very affairs, which are under 
* the cognizance of the people, are at the ſame 
<« time laid before the princes.” This cuſtom was 
obſerved by them after their conqueſts, as may be 
ſeen I in all their records, | 
Tacitus ſays $, that capital crimes might be car- 
ried before the aſſembly, It was the fame after the 
conqueſt, when the great vaſſals were tried before 
that body. | 


* Nec Regibus libera aut infinita poteflas. 'Corterim neque ani- 
madvertere, neque vincire, neque verberare, &c. De morib. Germ. 

Þ+ In pace nullus eft communis magiſlratus, ſed principes regionum 
atque pagorum inter ſuos jus dicunt, De bello Gall. lib. 6. 

[| De minoribus principes conſultant, de majoribus omnes; ita ta- 
men ut ea quoru#h penes plebem arbitrium eff, apud principes pertrac- 
tentur. De morib. Germ. 4 

+ Lex conſenſu Populi fit & conſtitutione Regis. Capitularies 
of Charles the hp $64. 7 6. * , 

$ Licet apud Concilium accuſare & diſcrimen capitis intendere. 
De morib. Gem. * | * 

CHAP, 


FAA 


ly 


> 8 © &© 3 


» 


OF LAWS, 4rs 


CHAP. XXX. 
of the Authority of the Clergy under the firſt Race. 
B o OK 


HE prieſts of barbarous nations are com- XVIII. 
1 monly inveſted with power, becauſe they Chap. zo. 
have both that authority which is due to them from 
their religious character, and that influence which 
amongſt ſuch a people ariſes from ſuperſtition. Thus 
we ſee in Tacitus, that prieſts were held in great ve- 
neration by the Germans, and that they preſided * in 
the aſſembly of the people. They -alone were per- 
mitted | to chaſtiſe, to bind, to ſmite ; which they 
did, not by order of the prince, or as his miniſters 
of juſtice ; but as by an inſpiration of that Deity 
who was always ſuppoſed to be preſent with thoſe 
who made war. 

We ought not to be aſtoniſhed if from the very 
beginning of the firſt race, we ſee biſhops the dif- 
penſers of (*) juſtice, if we ſee them appear in the 9 fi. 
aſſemblies of the nation, if they have ſuch a prodi- tions of 
gious influence on the minds of kings, and if they Clotarivs 


acquire ſo large a ſhare of property. . nw 
* L Jacerdotes, quibus & coercendi jus e, imperatur | imperatur. . 


+ Nec legibus libera aut infinita poteflar. Cæterùm neque ani- 
madvertere, 'neque vincire, neque ver berure, niſi ſacerdoti bus oft per- 
miſſum, von quaſi in parnam, nec Ducis jaſſu, ſed velut Deo impe- 
rante, quem adsfſe bellatoribus cradunt. De moxib. Germ. 
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BOOK XIX. 
Of Laws in Relation to the Principle 


which form the general Spirit, the 
Morals and Cuſtoms of a Nation. 


e e Ap ay 
Of the Subject of this Book, 
is ga is f agreement... In the 
Ch.1,& 2. crowd of ideas which preſent themſelves to 


my mind, I ſhall be more attentive to the order of 
things, than to the things themſelves. I ſhall be 
obliged to wander to the right and to the left, that 
I may ſearch into and diſcover the truth. 


* 


CHAP: II 
That it is neceſſary People's Minds ſhould be pre- 
pared for the Reception of the beſt Laws. 


OTHING could appear more inſupport- 
able to the Germans * than the tribunal of 

6% Agz. Varus. That which Juſtinian (*) erected amongſt 
| thias, lib. the Lazi, to proceed againſt the murderers of their 
+ king, appeared to them as an affair the moſt hor- 
() Juſtin rid and barbarous. Mithridates (*) haranguing 

1.38. againſt the Romans reproached them more er 


® They cut out the tongues of the advocates, and cried: Vi- 
* don't hiſs. Wers 
larly 
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arly for their () formalities of juſtice. The Par- 1 K 
thians could not bear with one of their kings, who hav- (% Calin 
ing been educated at Rome, rendered himſelf affable nias/itium, 
and + caſy of acceſs to all. Liberty itſelf has ap- bid. 
peared infupportable to thoſe nations who have not 
been accuſtomed to enjoy it. Thus a pure air is 
ſometimes diſagreeable to thoſe who have lived in a 
fenny country. | 

Balbi, a Venetian, being at () Pegu, was intro- () He has 
duced to the king. When the monarch was in- deſcribed | 
formed that they had no king at Venice, he burſt * 
into ſuch a fit of laughter, that he was ſeized with which 


a cough, and had much ado to ſpeak to his courtiers. * 


ha What legiſlator could propoſe a popular government yeari 596. 
to to a people like this? in the 
: Collec- 
of tion of 
be CA FT. | voyages 
Ox the 
at Of Tyr anny. eſtabliſh- 
| | ment of, 
HERE are two forts of tyranny ; the one 2 India 


real, which ariſes from the oppreſſions of Va a 


„ Sovernment; the other is ſeated in opinion, and is part 1. 
ſure to be felt whenever thoſe who govern, eſtabliſh P. 33. 
things ſhocking to the turn of thought, and incon- 

a ſiſtent with the ideas of a nation. 

a Dio tells us, that Auguſtus was deſirous of be- 
® ing called Romulus; but having been informed, 
it WY that the people feared, that he would cauſe him- 
"i lf to be crowned king, he changed his deſign. 
Te old Romans were averſe to a king ; becauſe 
'S IN they-could not ſuffer any man to enjoy ſuch pow- 
” er: theſe would not have a king, becaule they 


i- f Prompti aditus, nova comitas, ignote Par this virtutes, neu 
vitia, Tacitus. 


Vox. I. E e could 


I —_— * 
4 cer as. , 
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Boox could not bear his manners. For tho' Cæſar, th 


Chap. 4. 


Triumvirs, and Auguſtus, were really kings, they 
had preſerved all the outward appearance of equality, 
while their private lives were a kind of contraſt to 


the pomp and luxury of foreign monarchs ; ſo that 


when they were reſolved to have no king, this only 
ſignified that they would preſerve their cuſtoms, and 
not take up thoſe of the African and eaſtern nations. 

The fame writer informs us, that the Romans were 
exaſperated againſt Auguſtus for making certain laws 
which were too ſevere: but as ſoon as he had re- 
called Pylades the comedian, whom the jarring of 
different factions had driven out of the city, the diſ- 
content ceaſed. A people of this ſtamp have a more 
lively ſenſe of tyranny when a player is baniſhed, 
than when they are deprived of all their laws, 


CHAP. IV. 
Of the general Spirit of Mankind. 


EN are influenced by various cauſes, by 

the climate, the religion, the laws, the 
maxims of government, by precedents, morals and 
cuſtoms ; from whence is formed a general ſpirit 
which takes its riſè from theſe. _ 

In proportion, as in every nation any one of 
theſe cauſes acts with more force, the others in the 
ſame degree become weak. Nature and the climate 
rule almoſt alone over the ſavages; cuſtoms govern 
the Chineſe ; the laws tyrannize in Japan; morals 
had formerly all their influence at Sparta; maxim: 
of government, and the ancient fimplicity of man- 
ners, once prevailed at Rome, 


CHAP, 
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Jaiety things the moſt ſerious. 
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CHAP. V. 


How far we ſhould be attentive leſt the general 
Spirit of a Nation ſhould be changed, 


F in any part of the world there had been a na- Boon 


tion whoſe inhabitants were of a ſociable temper, 
open hearted, pleaſed with life, poſſeſſed of judg- 
ment, and a facility in communicating their thoughts; 
who were ſprightly, agreeable, gay, ſometimes im- 
prudent, often indiſcreet; and beſides had courage, 
generofity, frankneſs, and a certain point of honor; 
no one ought to endeavour to reſtrain their manners 
by-laws, unleſs he would lay a conſtraint on their 
virtues, If in general the character is good, the lit- 
tle faults that may be found in it, will be of ſmall 
importance. 

They might lay a reſtraint upon women, make 
laws to correct their manners, and to limit their 
luxury: bur who knows but that by this means, 
they might l6ſe that peculiar taſte which would be 
the ſource of the riches of the nation, and that 
politeneſs which would render the country frequented. 
by ſtrangers ? | ; 


It is the buſineſs of the legiſlature to follow the ſpi- 


rit of the nation, when it is not contrary to the prin- 
ciples of government; for we do nothing fo well as 
when we act with freedom, and follow the bent of 


- our natural genius. 88 
If an air of pedantry be given to a nation that is na- 


turally gay, the ſtate will gain no advantage from 


it, either at home or abroad. Leave it to do frivo- 


lous things in the moſt ſerious manner, and with 


E e 2 


CHAP, 
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CH A P. VI. 
5 That every Thing ought not to be corrected. 


E T them but leave us as we are, ſaid a gen- 

tleman of a nation which had a very great re- 
ſemblance to that we have been deſcribing, and na- 
ture will repair whatever is amiſs, She has given us 
a vivacity capable of offending, and hurrying us 
beyond the bounds of reſpect: this ſame vivacity is 
corrected by the politeneſs it procures us, inſpiring a 
taſte for the world, and above all, for the conver- 


ſation of women. 


Let them leave us as we are; our indiſcretions 
joined to our good nature, would make the laws 


which ſhould conſtrain our ſociable temper, not at 


all proper for us. 


CH AP. VII. 
Of the Athenians and Lacedæmonians. 


3 E Athenians, this gentleman adds, were 
a nation that had ſome relation to ours. They 
mingled gaiety with buſineſs; a. ſtroke of raillery 
was as agreeable in the ſenate, as in the theatre. 
This vivacity, which diſcovered itſelf in their coun- 
cils, went along with them in the execution of their 
reſolves. The characteriſtic of the Spartans was 
gravity, ſeriouſneſs, ſeverity, and ſilence, It would 
have been as difficult to bring over an Athenian by 
teazing, as it would a Spartan by diverting him. 
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CHAP. VII. 
Efetts of a ſociable Temper. 
Book 


H E more communicative a people are, the XIX 
more eaſily they change their habits, be- Ch. 8,89. 
cauſe each is in a greater degree a ſpectacle to the 
other; and the ſingularities of individuals are better 
ſeen. The climate which makes one nation delight 
in being communicative, makes it alſo delight in 
change; and that which makes it delight in change, 
forms its taſte, 

The ſociety of women ſpoils the manners, and 
forms the taſte-; the deſire of giving greater pleaſure 


N than others, eſtabliſnes the ornaments of dreſs; and 
the deſire of pleaſing others more than ourſelves 
eſtabliſhes faſhions. The mode is a ſubject of im- 
portance: by giving a trifling turn of mind, it con- 
tinually encreaſes the branches of its commerce (). (Hpable of 
a the bees. 
Te CHAS. I | 
ey Of the Vanity and Pride of Nations. 
4 ANITY is as advantageous to a govern- 
ment, as pride is dangerous. To be con- 
os vinced of this, we need only repreſent on the one 
band, the numberleſs benefits which reſult from va- 


Id nity; from thence ariſes luxury, induſtry, arts, 

y faſhions, politeneſs, taſte: and on the other, the 
infinite evils which ſpring from the pride of cer- 
tain nations, lazineſs, poverty, a univerſal neg- 
lect, the deſtruction of the nations which have ac- 
cidentally fallen into their hands, as well as of their 

. E e 3 own. 
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BookXx own. Lazineſs * is the effect of pride; labour 2 
| 9 conſequence of vanity: the pride of a Spaniard leads 
him to refuſe labour; the vanity of a Frenchman to 
know how to work better than others. 

All lazy. nations are grave; for thoſe who do not 
labour, regard 3 as the ſovereigns of thoſe 
who do. 

If we ſearch amongſt al nations, we ſhall find 
that for the moſt part, gravity, pride, and indo- 
lence go hand in hand. 
f) See The people of Achim (f) are proud and rad 
_— thoſe who have no ſlaves hire one, if it be only to 
# carry a quart of rice a hundred paces ; they would 
be diſhonoured if they carried it themſelves. 
Ing many places people let their nails grow, that 
; all may ſee they do not work. 

e) Edify- Women in the Indies (®) believe it ſhameful for 
jag 1 them to learn to read: this is, they ſay, the buſi 
prot neſs of the ſlaves, who ſing their ſpirjtual ſongs is 
p. 80. the temples of their pagods. In one tribe they don't 
ſpin z in another they make nothing but baſkets and 
mats; they are not even to pound rice; and in 
others they muſt not go to fetch water. Theſe rules 
are eſtabliſhed by pride, and the ſame paſſion makes 

them followed, 


The people who follow the Khan of Malacamber, thoſe 
of Carnataca and Coromandel, are proud and indolent ; they con- 
ſume little becauſe they are miſera ly poor; while che ſubjecis 
of the Mogul, and the people of Indoſtan, employ themſelves 

and enjoy the conveniencies of liſe like the Europeans. Col lectior 


of Voyages for the Eftabliſhment of an India Company. Vol. 1. P. 54 


CHAP. 
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HAP. X. 
Of the Characters of the Spaniards and Chineſe. 


formed of virtues and vices, of good and 

bad qualities. From the happy mixture of theſe, 

great advantages reſult, and frequently where it 

would be leaſt expected; there are others from 

whence great evils ariſe, evils which one would not 
ſuſpect. 

The Spaniards have been in all ages famous for 


their honeſty. Juſtin () mentions their fidelity in (o) Lib. 43. 


keeping whatever was intruſted to their care; they 
have frequently ſuffered death rather than reveal a 
ſecret. They have ſtill the ſame fidelity for which 
they were formerly diſtinguiſhed. All the nations 
who trade to Cadiz, truſt their fortunes to the Spa- 
niards, and have never yet repented it. But this ad- 
mirable quality joined to their indolence, forms 
a mixture from whence ſuch effects reſult as to 
them are the moſt pernicious. The people of Eu- 
rope carry on in their very fight all the commerce of 
their monarchy. 

The character of the Chineſe is formed of ano- 
ther mixture, directly oppoſite to that of the Spani- 
ards. The precariouſneſs of their ſubſiſtence “, inſpires 
them with a prodigious activity, and fuch an ex- 


ceſſive deſire of gain, that no trading nation can 
confide in them (). This acknowledged infidelity () Du 


has ſecured them the poſſeſſion of the trade to Japan. 
No European merchant has ever dared to undertake 


it in their name, how eaſy ſoever it might be for 


* By the nature of the ſoil and climate. 
E<e4 them 


HE characteriſtics of the ſeveral nations are Book 


˙Vvdi 21K1T 


Boot them to do it from their maritime provinces in the I 
XIX. 

Chap. 11, north. f 

& 12. 1 

S Ns « Low t 

A Reflection. 0 

a c 

H AV E ſaid nothing here with a view to u 


lefſen that infinite diſtance, which there muſt 

ever be between virtue and vice, God forbid, that 

I ſhould be guilty of ſuch an attempt ! I would only 

make my readers comprehend that all political, 

are not moral vices, and that all moral, are not 

| political vices ; and that thoſe who make laws which 
4 ſhock the general ſpirit of a nation, ought not to be 

ignorant of this. 


E r ox m=y 


HAF. XI. 
Of Cuſtoms and Manners in a deſpotic State. 


T is a capital maxim, that the manners and cuſ- 

toms of a deſpotic empire ought never to be 
changed ; for nothing would more ſpeedily produce 
a revolution. The reaſon is that in theſe ſtates there 
are no laws, that is, none that can be properly 
called ſo, there are only manners and cuftoms ; and 
if you overturn theſe, you overturn all. | 

Laws are eſtabliſhed, manners are inſpired ; theſe 
proceed from a general ſpirit, thoſe, from a parti- 
cular inſtitution : now it 1s as dangerous, nay more 
ſo, to overturn the general f. ns as to change a 
particular inſtitution. ; 

There is leſs communication in' a country where 
each, either as ſuperior or inferior, exerciſes or ſuf- 
fers an arbitrary power, hap there is in thoſe where 

| liberty 
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liberty reigns in every ſtation. They do not there- Boo 


fore ſo often change their manners and behaviour. 
Fixed and eſtabliſhed cuſtoms have a near reſemblance 
to laws. Thus it is here neceſſary that a prince 
or a legiſlator ſhould leſs oppoſe the manners and 
cuſtoms of the people, than in any other country 


upon e 


Their women are commonly confined, and have 
no influence in ſociety. In other countries where 
they live with men, their defire of pleaſing, and 
the deſire men alſo have of giving them pleaſure, 
produce a continual change of cuſtoms. The two 
ſexes ſpoil each other, they both loſe their diſtinctive 
and eſſential quality ; what was naturally fixt be- 
comes quite unſettled, and their cuſtoms and beha- 


viour change every day. 


CHAP. XL -. 
Of the Behaviour of the Chineſe. 


U T China is the place where the cuſtoms of 
the country can never be changed. Beſides 
their women being abſolutely ſeparated from the 
men, their cuſtoms, like their morals, are taught in 


the ſchools, A man of (*) letters may be known ( Du 


by his eaſy addreſs. Theſe things being once taught 
by precept, and inculcated by grave doctors, be- 
come fixed, like the principles of morality, and are 
never changed, | 


CHAP. 
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| CHAP. XIV. 
What are the natural Means of changing the 
Manners and Cuſtoms of a Nation. 


E have ſaid that the laws were the par- 

ticular and preciſe inſtitutions of a legiſ- 
lator, and manners and cuſtoms the inſtitutions 
of a nation in general. From hence it follows, that 
when theſe manners and cuſtoms are to be changed, 
It ought not to be done by laws; this would have 
too much the air of tyranny :* it would be better to 


change them by introducing other manners and 


other cuſtoms. 


Thus when a prince would make great altera- 
tions in his kingdom, he ſhould reform by laws 
what 1s eſtabliſhed by laws, and change by cuſtoms 
what is eſtabliſhed by cuſtoms; for it is very bad 
policy to change by laws, what ought to be changed 
by cuſtoms. 

The law which obliged the Muſcovites to cut off 
their bear-'s, and to ſhorten their cloaths, and the 
rigour with which Peter I. made them crop even to 
the knees, the long cloaks of thoſe who entered into 
the cities, were inſtances of tyranny. There are 
means that may be made uſe of to prevent crimes, 
theſe are puniſhments : there are thoſe for changing 
our cuſtoms, theſe are examples. 

The facility and eaſe with which this nation, has 
been poliſhed, plainly ſhews that this prince had 
a worſe opinion of his people than they deſerved, 
and that they were not brutes tho' he was pleaſed 


to call them ſo. T he violent meaſures which he 


employed 
3 
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employed were needleſs; he would have attained B = Or 
Chap. 14. 


his end as well by milder methods. 

He himſelf experienced the eaſineſs of bringing 
about theſe alterations. The women were ſhut up, 
and in ſome ſort ſlaves; he called them to court; 
he ſent them ſilks and ſtuffs, and made them dreſs 
like the German ladies. This ſex immediately re- 
liſhed a manner of life which ſo greatly flattered 
their taſte, their vanity, and their paſſions, and by 
their means it was reliſhed by the men, 

What rendered the change the more eaſy was, 
their manners being at that time foreign to the 
climate ; and their having been introduced amongft 
them by conqueſt, and by a mixture of nations. Pe- 
ter I. in giving the manners and cuſtoms of Europe 
to an European nation, found a facility which he did 
not himſelf expect. The empire of the climate is 


the firſt, the moſt powerful of all empires. 


' He had then no occaſion for laws to change 
the manners and cuſtoms of his country; it would 


have been ſufficient to have introduced other man- 


ners and other cuſtoms. 

Nations are in general very tenacious of their 
cuſtoms; to take them away by violence is to ren- 
der them unhappy : we ſhould not therefore change 


+ them, but engage the people to make the change 


themſelves. 
All puniſhment which is not derived from neceſ» 


| ſity, is tyranaical. The law is not a mere act of 


power; things in their own nature indifferent are not 
within its province. 


CHAP. 
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CHAP. XV. 
The Influence of domeſtic Government on the political. 


HE changing the manners of women had, 
without doubt, a great influence on the go- 
vernment of Muſcovy. One thing is very cloſely 
united to another: the deſpotic power of the prince 
is naturally connected with the ſervitude of women, 


the liberty of women with the ſpirit of monarchy. 


CHAP. XVI. 


How ſome Legiſſators have confounded the Prin- 


ciples which govern Mankind, 


ANNE RS and cuſtoms are thoſe habits 
which are not eſtabliſhed by the laws, either 
becauſe they were not able, or were not willing to 
eſtabliſh them. | 
There is this difference between laws and man- 
ners, that the laws are moſt adapted to regulate 
the actions of the ſubject, and manners to regulate 
the actions of the man. There is this difference 
between manners and cuſtoms, that the firſt prin- 
cipally relate to the interior conduct, the others to 
the exterior, | 
Theſe things * have been ſometimes confounded. 
Lycurgus made the ſame code for the laws, man- 
ners, and cuſtoms; and the legiſlators of China 
have done the ſame. VEN | 
We ought not to be ſurprized, that the legiſlators 
of China and Sparta ſhould confound the laws, 
* Moſes made the ſame code for laws and religion. The 
old Romans confounded the ancient cuſtoms with the laws. 
* man- 
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manners, and cuſtoms : the reaſon: is, their man- B. x 
ners repreſent their laws, and their cuſtoms their Clip. 
manners. 
The principal object which the legiſlators of 
China had in view, was to make the people live in 


peace and tranquillity. They would have people 


ap. 16. 


2 filled with a veneration for one another, that each 
d ſhould be every moment ſenſible how greatly he was 


indebted to others, and that there was not a ſub- 

je& who did not in ſome degree depend on another 

ſubject. They therefore gave rules of the moſt 
extenſive civility. 
Thus the inhabitants of the (*) villages of China, (®) See 

8 obſerve amongſt themſelves the ſame ceremonies, * 
as thoſe obſerved by perſons of an exalted ſtation: 
a very proper method of inſpiring mild and gentle 
diſpoſitions, of maintaining peace and good order 
amongſt the people, and of baniſhing all the vices 
which ſpring from an aſperity of temper. In effect, 
would not the freeing them from the rules of civi- 
lity, be to ſearch out a method for them to indulge 
their faults more at caſe? 

Civility is in this reſpect of more value than 
politeneſs. Politeneſs flatters the vices of others, 
and civility prevents ours from being brought to 
light, It is a barrier which men have placed 

in themſelves to prevent the corruption of each 
other. 

Lycurgus, whoſe inſtitutions were ſevere, had 
no regard to civility, in forming the external beha- 
viour; he had a view to that warlike ſpirit which 
he would fain give to his people. A people who 
were ever correcting, or ever corrected, always in- 
— or always inſtructed, endued with equal 


3 ſimplicity 


Boot ſimplicity and rigor, atoned by their _— for t0 
55 5. their want of complaiſance. I 
CHAP. XVII. 0 


Of the peculiar Quality of the Chineſe Government. 


(*) See the H E legiſlators of China went farther (5). 
1 They confounded together their religion, 
from laws, manners, and cuſtoms; all thoſe were morals, 
which fa- all theſe were virtue. The precepts relating to 
ouch theſe four points were what they called rites; and 
gives us it was in the exact obſervance of theſe that the 
_ ex- Chineſe government triumphed. They ſpent their 
a 0 9 whole youth in learning them, their whole life in their 
practice. They were taught by their men of learn- 
ing, they were inculcated by the magiſtrates; and a 
they included all the ordinary actions of life, when 
they found the means of making them ſtrictly 
obſerved, China was well governed. 

Two things have contributed to the eaſe with 
which theſe rites are engraved on the hearts and 
minds of the Chineſe; the one, the difficulty of 
writing, which during the greateſt part of their 
lives wholly employs their mind *, becauſe it' is 
neceſſary to prepare them to read and underſtand the 
books in which they are comprized; the other, that 
the ritual precepts having nothing in them, that is 
ſpiritual, but being merely rules of common practice, 
they are more adapted to convince and ſtrike the 
mind than things merely intellectual. 

Thoſe princes who inſtead of governing by theſe 


rites, governed by the force of puniſhments, wanted 


mm iam+>z oo» & aa @. © 


It is this which has eſlabliſhed emulation, which has En 
lazineſs, and cultivated a love of learning. 


to 
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to accompliſh that by puniſhments, which it is not Book 
in their power to produce, that is, to give habits of Fung 


morality. By puniſhments a ſubject is very juſtly cut 
off from ſociety, who having loſt the purity of his 
manners, violates the laws; but if all the world were 
to loſe their moral habits, would theſe re-eſtabliſh 
them? Puniſhments may be juſtly inflicted to put 
a ſtop to many of the conſequences of the general 


evil, but it will not remove the evil itſelf, Thus when 


the principles of the Chineſe government were diſ- 
carded, and morality loſt, the ſtate fell into anar- 
chy, and revolutions were ſeen to take place. 


CHA P. XVIII. 


4 Conſequence drawn from the preceding Chapter, 


ROM hence it follows that the laws of China 
are not deſtroyed by conqueſt. Their cuſ- 
toms, manners, laws, and religion, being the ſame 
thing, they cannot change all theſe at once; and 
as it will happen, that either the conqueror or the 
conquered muſt change, in China it has always 
been the conqueror. For the manners of the 
conquering. nations not being its cuſtoms, nor its 
cuſtoms its laws, nor its laws its religion, it has 
been more eaſy for them to conform by degrees to 
the vanquiſhed people, than the vanquiſhed people 
to them. | 


There till follows from hence a very unhappy 


conſequence, which is, that it is almoſt impoſliblg 
tor * Chriſtianity ever to be eſtabliſhed in China, 


See the reaſons given by the Chineſe magiſtrates in their 


decrees for proſcribing the chriſtian religion, Edifying Letters, 
17th Collect. 
The 


2 
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Boox The vows of virginity, the aſſembling of women in 
Fe churches, their neceſſary communication with the 
miniſters of religion, their participation in the ſacra- 
ments, auricular confeſſion, extreme unction, the 
marriage of only one wife, all theſe overturn the 
manners and cuſtoms of the country, and with the 
| fame blow ſtrike at their religion and laws. | 
The chriſtian religion by the eſtabliſhment of 
charity, by a public worſhip, by a participation of 
the ſame ſacraments, ſeems to demand, that all 
ſhould be united; while the rites of China ſeem 
to ordain that all ſhould be ſeparated. 


—_ ew Js on os as '  £©£axx a” 


, | CHAP. XIX. 
How this Union of Religion, Laws, Manners and | 
Cuſtoms, among ſt the Chineſe was produced. 


THE principal object of government which 
the Chineſe legiſlators had in view, was 
the peace and tranquillity of the empire: And ſub- 
ordination appeared to them as the moſt proper means 
to maintain it, Filled with this idea, they believed 
it their duty to inſpire a reſpe& for fathers, and 
therefore aſſembled all their power to effect it, 
They eſtabliſhed an infinite number of rites and 
ceremonies to do them honor when living, and 
after their death. It was impoſſible for them to 
pay ſuch honors to deceaſed parents, without being 
led to honor the living. The ceremonies at the 
death of a father were more nearly related to reli- 
gion, thoſe for a living father had a greater relation 
to the laws, manners, and cuſtoms; however theſe 
were only. parts of the ſame code, but this code 
was very extenſive, | 


A vene- 


A veneration for fathers was neceſſarily connected "y 0K 
with a ſuitable reſpe& for all who repreſented fa- Chap. 19. 


thers, ſuch as old men, maſters, magiſtrates, and the 
emperor. This reſpect for fathers, ſuppoſed a re- 
turn of love towards children, and conſequently 
the ſame return from old men to the young, from 
magiſtrates to thoſe who were under their juriſ- 
diction, and from the emperor to his ſubjects. This 
formed the rites, and theſe rites the general ſpirit of 
the nation. 

We ſhall now ſhew the relation which things in 
appearance the moſt indifferent, may have to the 
fundamental conſtitution of China, This empire is 
formed on the plan of the government of a family. 
If you diminiſh the paternal authority, or even if 
you retrench the ceremonies, which expreſs your re- 
ſpect for it, you weaken the reverence due to ma- 
giſtrates, who are conſidered as fathers ; nor would 
the magiſtrates have the ſame care of the people 
whom they ought to conſider as their children ; and 
that tender relation which ſubſiſts between the prince 
and his ſubjects, would inſenſibly be loſt. Retrench 
but one of theſe habits, and you overrurn the ſtare. 
It is a thing in itſelf very indifferent whether the 
daughter-in-law riſes every morning to pay ſuch and 
ſuch duties to her mother in law: but if we conſider 
that theſe exterior habits inceſſantly revive an idea 
neceſſary to be imprinted on all minds, an idea that 
forms the governing ſpirit of the empire, we ſhall 
ſee that it is neceſſary that ſuch, or ſuch a particular 
action be performed. 
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C H A P. XX. 
An mo cation of a Paradox relating fo the 
Chineſe. 


T is very remarkable that the Chineſe whoſe 
lives are guided by rites, are nevertheleſs the 


in their trade, which in ſpite of its natural tendency, 

has never been able to make them honeft. He 

who buys of them, ought to carry with him his 

(*)Lange's own C) weights, every merchant having three ſorts, 

Journal i" the one heavy for buying, another light for ſelling, 

1727. in and another of the true ſtandard for thoſe who are 

Voyages upon their guard. It is poſſible, I believe, to ex- 
=_ vat. Plain this contradiftion. 

$. p. 363. The legiſlators of China had two objects in view; 

they were deſirous that the people ſhould be fub- 

miſſive and peaceful, and that they ſhould alſo be 

laborious and induſtrious. By the nature of the ſoil 


and climate, their ſubſiſtence is very precarious ; | 


nor can it be any other way ſecured, than by the aſ- 
ſiſtance of induſtry and labour. 
When every one obeys, and every one is em- 
ployed, the ſtate is in à happy ſituation. It is 
neceſſity, and perhaps the natufe of the climate, 
that has given to the Chineſe an inconceivable 
greedineſs for gain, and laws have never been made 
to put a ſtop to it. Every thing has been for- 
bidden, when acquired by acts of violence; eve- 
ry ching permitted, when obtained by artifice or 
labour. Let us not then compare the morals of 
China with thoſe of Europe, Every one in China 
is . obliged to be / attentive to what will be a 
4 4 iv &* = : 18 


1 cheats upon earth. This appears chiefly 
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in themſelves different, there is nevertheleſs a great 


in the law of Moſes. 
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is advantage; if the cheat has been watchful B A, 
over his own intereft, he who is the dupe ought Chap. 27, 
to have thought of his. Ar Sparta they were & 22. 
permitted to ſteal; in China, they are ſultered to 

deceive. 


CHAP. XXI 
How the Laws ought to have a Relation to Man- 
ners and Cuſtoms, 


T is only ſingular inſtitutions which thus con- 
found laws, manners, and cuſtoms, things na- 
turally diftin& and ſeparate : but tho? they are things 


relation between them. 
Solon being aſked if the laws he had given to 

the Athenians, were the beſt, he replied, © I have 3 
* given them the beſt, they were able to bear.” 

A fine expreſſion, that ought to be perfectly un- 
derſtood by all legiſlators | When Divine Wiſdom Fo 
ſaid to — Jews, © I have given you precepts > . 
** which are not good,“ this ſignified that they 294 
had only a relative goodneſs ; which is the ſponge <4. } 
that wipes out all the difficulties that are to be found. 


. ©. 


— 
2. 
XxX. FI 
C H A P * XXII. . 
The ſame Subject continued. 4 


HEN a people have pure and regular 

manners, their laws become ſimple and a 

natural. Plato 90 ſays that Rhadamanthus, who ») Of 

governed a people extremely religious, finiſhed every Laws, lib. 
Ff 2 proceſs 
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Boos proceſs with extraordinary diſpatch, adminiſtering 

Chap. 23, only the oath on every accuſation, But ſays the 

_ & 24. ſame Plato (*), when a people are not religious, we 
* ſhould never have recourſe to an oath, except he 


I. 12. Who ſwears is entirely diſintereſted, as in the caſe 
of a judge and a witneſs, | 


„ I WG. 3 
How the Laws are founded on the Manners of 
a People. 


| T the time when the manners of the Romatis 
| were pure, they had no particular law-ggainſt 
the embezzlement of the public money. Wien this 
rime began to appear, it was thought ſo infamous, 
that to be condemned to reſtore () what they had 
6) In fim- taken, was conſidered as a ſufficient diſgrace : for a 
plum. proof of this, ſee the ſentence of L. Scipio (0). 
(0 Livy, | . 

J. 38. | | 

HAAFT. 
The ſame Subject continued. 


" 


HE laws which gave the right of tutelage 
to the mother, were moſt attentive to the 
preſervation of the infant's perſon ; thoſe which 
gave it to the next heir, were molt attentive to 
the preſervation of the eſtate. When the manners 
of a people are corrupted, it is much better to give 
- the tutelage to the mother. Amongſt thoſe whole 
laws confide in the manners of the ſubjects, the 
guardianſhip is given either to the next heir, or to 
the mother, and ſometimes to both. 


N If 


* 
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If ve reflect on the Roman laws, we ſhall find that Boo 
the ſpirit of theſe was conformable to what I have Chap, * 
advanced. At the time when the laws of the twelve nd 
tables were made, the manners of the Romans were 
moſt admirable. The guardianſhip was given to 
the neareſt relation of the infant, from a conſideration 
that he ought to have the trouble of the tutelage, 
who might enjoy the advantage of poſſeſſing the 
F inheritance. They did not imagine the life of the 
heir in danger, tho' it was put into a perſon's 
hands who would reap advantage by his death. But 
when the manners of Rome were changed, its legiſ- 
lators changed their conduct. If in the pupillary 
ſubſtitution, ſay Caius (*) and Juſtinian (0, the () Inſtitut. 
teſtator is afraid, that the ſubſtitute will lay any git. 2-tit 

ſnares for the pupil, he may leave the vulgar * fub- i 
ſtitution open, ard put the pupillary into a part of compile- 
the teſtament, which cannot be opened till after a Leyden, 


certain time. Theſe fears and precautions were un- in 1658. 


known to the primitive Romans. latkimt. 
2. di pu- 


pil ſubſtit. 
„ 


CHAP. XXV. 
The ſame Subject continued. 


HE Roman law gave the liberty of mak- | 
ing preſents before marriage; after the mar- 8 
riage they were not allowed. This was founded 
on the manners of the Romans, who were led 
to marriage, only by frugality, ſimplicity, and 
n: but who might ſuffer themſelves to be 


de win of the vplgar ſubſtitution ran thus; If foch a one 
is unwilling to take the inheritance, I ſubſtitute in his ſtead, &c. 
the pupillary ſubſtitution, If ſuch a one dies before he arrives at 
= "ge of puberty, I ſubſtirure, &c. | 
Ff 3 ſeduced 
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a ſeduced by domeſtic cares, by complaiſance and the 

© Chap. 26. happineſs of a whole life. 

00105 3. A law of the (“) Viſigoths forbad the man giving 

ut. i. f.. more to the woman he was to marry than the 
tenth pare of his ſubſtance, and his giving her 
any thing during the firſt year of their marriage. 
This alſo took irs riſe from the manners of the 
country, The legiſlators were willing to put a 
ſtop to that Spaniſh oſtentation, which only led 
them to diſplay an exceſſive liberality in acts of 
magnificence, _ 

The Romans, by their laws, put a ſtop to ſome 
of the inconveniencies which aroſe from the moſt 
durable empire in the world, that of virtue; the 
Spaniards by theirs, would prevent the bad ef- 
fects of a tyranny, the moſt frail and fleeting, that 


of beauty. 
2:6 p. XXVI. 
| The ſame Subject continued. 
c * HE law (7) of Theodoſius and Valentinian 
Repudiis. drew the cauſes of repudiation from the 


Ard the ancient manners (*) and cuſtoms of the Romans, It 


my 1 placed in the number of theſe cauſes the behaviour 
See Cice- of a huſband * who beat his wife, in a manner 
Puppe that diſgraced the character of a freeborn woman. 
cin This cauſe was omitted in the following laws ()! 
* 117. for their manners were in this reſpect changed: 
© 1+ the eaſtern cuſtoms had baniſhed thoſe of Europe. 
The firſt eunuch of the empreſs, wife to Juſtinian 
II. threatened her, ſays the hiſtorian, to chaſtiſe 
her in the ſame manner as children are puniſhed at 
Si werberitus gue ingenai alitna ſunt, afficientem probaverit. 
| 3 ſchool, 
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ſchool. Nothing but eſtabliſhed manners, or thoſe BO 
which they were ſeeking to eſtabliſh, could raiſe even Clap. 27, 
an idea of this kind. 

We have ſeen how the laws follow the manners 
of a people: let us now ſee how the manners fol- 
low the laws. | 


CHAP. XXVII. 
How the Laws contribute to form the Manners, 
Cuftoms, and Character of a Nation. * 


HE cuſtoms of an enſlaved people are a 
part of their ſervitude; thoſe of a free peo- 
ple are a part of their liberty. ; 
I have ſpoken in the eleventh Book (*) of a free (*) Ch. 6, 
people, and have given the principles of their con- 
ſtitution : let us nog ſee the effects which follow 
from this liberty, the character it is capable of 
forming, and the cuftoms which naturally reſult 
from it. 
I don't deny that the climate may have produced 
great part of the laws, manners, and cuſtoms of 
this nation; but I maintain that its manners and | 
cuſtoms have a cloſe connection with its laws. - 
Ass there are in this ſtate two viſible powers, the 
legiſlative and executive, and as every citizen has 2 
* will of his own, and may at pleaſure aſſert his 
independence; moſt men have a greater fondneſs 
for one of theſe powers than for the other, and the 
multitude have commonly neither equity nor ſenſe 
enough, to ſhew an equal affection to botb. 8 
As the executive power, by diſpoſing of all be 
employ ments, may give great hopes, and no fears, Ml 
"OT man, who obtains any fayour from it, is ready 7 
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Boo x to eſpouſe its cauſe; while it is liable to be attacked 
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Chap. 27, by thoſe who have nothing to hope from it. 


All the paſſions being unreſtrained, hatred, envy, 
jealouſy, and an ambitious deſire of riches and 
honors, appear in their full extent: were it other- 
wiſe, the ſtate would be in the condition of a man 
weakened by ſickneſs, who is without paſſions, 
becauſe he is without ſtrength, 

The hatred which ariſes between the two par- 
ties will always ſubfiſt, becauſe it will always be 
impotent. 

Theſe parties being compoſed of freemen, if the 
one becomes too powerful for the other, as à con- 
ſequence of liberty, this other is depreſſed; while 
the citizens take the weaker ſide, with the ſame 
readineſs as the hands lend their aſſiſtance to remove 
the infirmities and diſorders of the body. 

Every individual is independent, and being com- 
monly led by caprice and humour, frequently 
changes parties; he abandons one where he left all 
his friends, to unite himſelf to another in which he 
finds all his enemies: ſo that in this nation it fre- 
quently happens that the people forget the laws of 


friendſhip, as well as thoſe of hatred. 


The ſovereign is here in the ſame caſe with a 
private perſon, and againſt the ordinary maxims 
of prudence, is frequently obliged to give his con- 
fidence to thoſe who have moſt offended him: and 
to diſgrace the men who have beſt ſerved him; be 
does that by neceſſity which other promes: do by 
choice, | 
As we are afraid of being deprived of the bleſſing 
we already enjoy, and which may be diguiſed and 


miſrepreſented to us; and as fear always enlarges 


* ; 
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objects ; the people are uneaſy under ſuch a ſituation, Book 
and believe themſelves in danger, even in thoſe ei 2 


moments when they are moſt ſecure. 

As thoſe who with the greateſt warmth oppoſe 
the executive power, dare not avow the ſelf- inte- 
reſted motives of their oppoſition, ſo much the more 
do they increaſe the terrors of the people, who can 
never be certain whether they are in danger or not. 
But even this contributes to make them avoid the 
real dangers to' which they may in the * be 
expoſed. 

But the legiſlative body having the d of 

the people, and being more enlightened than they, 
may calm their uneaſineſs, and make them recover 
from the bad impreſſions they have entertained, 

This is the great advantage which this govern- 
ment has over the ancient democracies, in which the 
people had an immediate power; for when they were 


moved and agitated by the orators, theſe agitations ' 


always produced their effects. 

But when an impreſſion of terror has no certain 
object, it produces only clamours and abuſe; it has 
however, this good effect, that it puts all the ſprings 
of government in motion, and fixes the attention of 
every citizen. But if it ariſes from a violation of 
the fundamental laws, it is ſullen, cruel, and pro- 
duces the moſt dreadful cataſtrophes. 

Soon we ſhould ſee a frightful calm, during 
which every one would unite againſt that power 
which had violated the laws. 

If when the uneaſineſs proceeds from no certain 


object, ſome foreign power ſhould threaten the ſtate, 


or put its proſperity or its glory in danger, their 
little intereſts of party would then yield to the 
| more 
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Boox more ſtrong and binding, and there would be: 


7. Perfect coalition in favour of the executive power. 

But if the diſputes were occaſioned by a violation 
of the fundamental laws, and a foreign power ſhould 
appear; there would be a revolution that would 
neither alter the conſticution nor the form of govern- 
ment. For a revolution formed by liberty becomes 
2 confirmation of liberty. 

A free nation may have a deliverer ; a nation en- 
ſlaved can have only another oppreſlor. 

For whoever has a power ſufficient to dethrone 
an abſolute prince, has a power ſufficient to enable 
him to become abſolute himſelf, 

As the enjoyment of liberty, and even its ſup- 
port and preſervation, conſiſts in every man's being 
allowed to ſpeak his thoughts and to lay open his 
ſentiments ; a citizen in this ſtate will ſay or write 
whatever the laws do not n, forbid to be ſaid 
or wrote, 

A people like this being always in a ferment, are 
more eaſily conducted by their paſſions than by rea- 
| Jon, which never produces any great effects in the 
mind of man; it is therefore caſy for thoſe who go- 
vern, to make them undertake enterprizes contrary 
to their true intereſt, 

This nation is paſſionately fond of liberty, becauſe 
this liberty is true and real; and it is poſſible for it, 
in its defence, to ſacrifice its wealth, its eaſe, its in- 
tereſt, and to ſupport the burthen of the moſt heavy 
taxes, even ſuch as a deſpotic prince durſt not lay 
upon his ſubjects. 

But as = people have a certain knowledge of 
the neceſſity of ſubmitting to them, they pay from 
the well founded hope of their ſoon paying them no 

longer; 
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is infinitely greater than the evil. 

This nation muſt therefore have a fixed and cer- 
tain credit, becauſe it borrows of itſelf and pays it- 
ſelf, It is poſſible for it to undertake things above 
its natural ſtrength, and employ againſt its enemies 
immenſe ſums of fictitlous riches, which the credit 
and nature of its government may render real. 

To preſerve its liberty, it borrows of its ſubjects; 
and its ſubjects ſceing that its credit would be loſt, 
if ever it was conquered, have a new motive to make 
freſh efforts in defence of its liberty. 

This nation inhabiting an iſland is not fond of 


| conquering, becauſe it would be weakened by di- 


ſtant conqueſts: eſpecially as the ſoil of the iſland is 
good ;- becauſe it has then no need of enriching itſelf 
by war; and as no citizen is ſubje& to another, each 
ſets a greater value on his own liberty, than on the 
glory of one, or any number of citizens. 

Military men are there regarded as belonging to 
a profeſſion which may be uſeful, but is often dan- 
gerous; and as men whoſe very ſervices are bur- 
thenſome to the nation: civil qualifications are there- 
fore more eſteemed than the military. 
This nation, which liberty and the laws render 
ealy, on being freed from pernicious prejudices, is 
become a trading people; and as it has ſome of 


thoſe primitive materials of trade, out of which are 


made ſuch things as from the artiſt's hand receive a 
conſiderable value, it has made ſettlements proper to 
procure the enjoyment of this gift of heaven in its 
fulleſt extent. 
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1 their burthens are heavy, but they do not Bvox 
feel their weight: while in other ſtates the uncalinels W 


EFH 

As this nation is ſituated towards the north, and 
2. has many ſuperfluous commodities; it muſt want 
alſo a great number of merchandizes which its cli- 
mate will not produce: it has therefore entered into 
a great and neceſſary commerce with the ſouthern 
nations; and making choice of thoſe ſtates whom it 
is willing to favour with an advantageous com- 
merce, it enters into ſuch treaties with the nation it 
has choſen, as are reci procally uſeful to both. 

In a ſtate, where on the one hand the opulence 
is extreme, and on the other the taxes are exceſſive, 
they are hardly able to live on a ſmall fortune with- 
out induſtry: Many therefore under a pretence 
of travelling or of health, retire from amongſt them, 
and go in ſearch of plenty, even to the countries of 
ſlavery. 


A trading nation has a prodigious number of lit- 


tle particular intereſts ; it may then injure or be in- 
jured, an infinite number of different ways. Thus 
it becomes immoderately jealous, and is more at- 
flicted at the proiperiry of others, than it rejoices 
at its own. 

And its laws, otherwiſe mild and 0 may be 
ſo rigid with reſpect to the trade and navigation 
carried on with it, that it may ſeem to trade only 
with enemies. 

If this nation ſends colonies abroad, it muſt ra · 
ther be to extend its commerce than its dominion. 
As men are fond of introducing into other places 
what they have eſtabliſhed amongſt themſelves, they 
have given. the people of their colonies the form of 
their own government; and this government car- 


rying proſperity along with it, they have formed 


8 nations in the foreſts they were fent to inhabit. 
Having 
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- Having formerly ſubdued a neighbouring nation, Boo « 
which by its fituation, the goodneſs of its ports, Chap. 27. 


and the nature of its products, inſpires it with jea- 
louſy ; tho” it has given this nation its own laws, yet 
it holds it in great dependance : the ſubjects there 
are free, and the ſtate itſelf in ſlavery. 

- The conquered ſtare has an excellent civil govern- 
ment, but it is oppreſſed by the law of nations; 
laws are impoſed by one nation on the other, and 
theſe are ſuch as render its proſperity precarious, 
and dependent on the will of a maſter. 

The ruling nation inhabiting a large iſland, and 
being in poſſeſſion of 2 great trade, hath with extra- 
ordinary eaſe grown powerful at ſea; and as the pre- 
ſervation of its liberties require that it ſhould have- 
neither ſtrong holds, nor fortreſſes, nor land forces, 
it has occaſion for a formidable navy to preſerve it 
from invaſions; a navy which muſt be ſuperior to 
that of all other powers, who employing their trea- 
ſures in wars at land, have not ſufficient for thoſe at 
ſea, ; 
The empire of the ſea has always given thoſe 
who have enjoyed it a natural pride; becauſe thinking 
themſelves capable of extending their inſults where- 
ever they pleaſe, they imagine that their power is 
as boundleſs as the ocean. | Ke 

This nation has a great influence in the affairs 
of its neighbours ; for as ics power is not employed 
in conqueſts, its friendſhip is more courted, and its 
reſentment more dreaded, than could naturally be 
expected from the inconſtancy of its government, 
and its domeſtic commotions. 

Thus it is the fate of the executive power to be 
almoſt always diſturbed at home and reſpected 
abroad. 3 Should 


vwould be to take the ſtraighteſt path. 


THE SPIRIT 

Should this nation on ſome occaſions become the 
centei of the negotiations of Europe, probity and good 
faith would be carried to a greater height than -in 
other places; becauſe the miniſters being frequently 
obliged to juſtify their conduct before a popular 
council, their negotiations could not be ſecret ; and 
they would be forced to be, in this reſpect, a little 
more honeſt, 

Beſides, as they would in ſome fort be anſwer- 
able for the events which an irregular condu& 
might produce, the ſureſt, the ſafeſt way for them, 


If the nobles were formerly poſſeſſed of an 
immoderate power, and the monarch had found the 
means of abaſing them by raifing the people; the 
point of extreme ſervitude muſt have been that 
between humbling the nobility, and that in which 
the people began to feel their power. 

Thus this nation having been formerly ſubject to 
an arbitrary power, on many occaſions prefer ves the 
ſtile of it, in ſuch a manner, as to let us frequently 


fee upon the foundation of a free government, the 


form of an abſolute monarchy. 

With regard to religion, as in this ſtate every 
ſubject has a free will, and muſt conſequently be 
either conducted by the light of his own mind or 
by the caprices of fancy ; it neceffarily follows that 
every one muſt either look upon all religion with 


- difference, by which means they muſt be led to 


embrace the eſtabliſhed. religion ; or that they muft 


be zealous for religion in general, by which means 


the number of ſects muſt be encreaſed. 


It is not impoſſible but that in this nation there 


may be men of no religion, who would not 


however 
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however bear to be obliged ro change that which 
they would chuſe, if chey cared to chuſe any ; for 
they would immediately perceive that their lives and 
fortunes are not more peculiarly theirs than their 
manner of thinking, and that whoever would deprive 
them of the one, might, even with better reaſon, 
take away the other. 

If amongft the different religions, there is one that 
has been attempted to be eſtabliſhed by methods of 
flavery, it muſt there be odious; becauſe as we 
judge of things by the appendages we join with 
them, it could never prefent itſelf to the mind in 
conjunction with the idea of liberty. 

The laws againſt thoſe who profeſs this religion 
could not however be of the ſanguinary kind ; for li- 
'berty can never inflict theſe ſorts of puniſhments : 


but they may be ſo rigorous as to do all themiſchict 


that could be done in cold blood. 


It is poſſible that a thouſand circumſtances might 
concur to give the clergy fo little credit, that other 
citizens mayhave more. Therefore inſtead of a ſe- 
paration, they have choſe rather to ſupport the ſame 
burthens as the laiety, and in this reſpect, to make 
only one body with them: but as they always ſeek to 
conciliare the reſpe& of the people, they diſtinguiſh 
themſelves by a more retired life, a conduct more 
reſerved, and a greater purity of manners. 
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The clergy not being able to protect, religion, 


nor to be protected by it, only ſeek to perſuade: 
their pens, therefore, furniſh us with excellent works 
in proof of a revelation, and of the Providence of 
rhe Supreme Being. 
Yet the ſtare prevents the ſitting of their aſſem- 


blies, and does net ſuffer them to correct their own 
abuſes z 
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Boe c abuſes; it chuſes thus, thro a caprice of liberty, 


XIX. 


Chap. 27, Father to leave their reformation imperfect, than to 


ſuffer the clergy to be the reformers. 

Thoſe dignities which make a fandamencal part 
of the conſtitution are more fixed than elſewhere, 
but, on the other hand, the great, in this country 
of liberty, are nearer upon a level with the people; 


their ranks are more I and their perſons : 


more confounded. 


As thoſe who govern have a power which, in 
fome meaſure, has need of freſh vigor every day, they 
have a greater regard for thoſe who are uſeful to 
them, than for thoſe who only contribute to their 
amuſement : we ſee therefore fewer courtiers, flat- 
terers and paraſites, in ſhort fewer: of all thoſe who 
make their own advantage of the folly of the great. 

Men are leſs eſteemed for frivolous talents and at- 
tainments, than for eſſential qualities; and of this 
kind there are but two, riches, and perſonal merit. 

They enjoy a ſolid luxury, founded not on the 
refinements of vanity, but on that of real wants; 
they aſk nothing, of nature but what nature can 
beſtow. 

The rich enjoy a great ſuperfluity of fortune, and 
yet have no reliſh for frivolous amuſements : thus 
many having more wealth than opportunities of ex- 
pence, employ it in a fantaſtical manner : in this 
nation they have more judgment than taſte. 

As they are always employed about their own 
intereſt, they have not that policeneſs which is 


founded on indolence ; and they really have not lei- 


{ure to attain it. 


The æra of Roman politeneſs is the ſame as that 
of the eſtabliſnment of arbitrary power. An abſo- 
Shs ; lute 
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gives birth to Ppoliterieſs. | 

The more Werte drt re in & bben who require 
a circumſpect behaviour, and a care not ts diſpleaſe, 
the more there is of politeneſs. But it is rather the 
politetiefs of morals than that of manners which 
ought to diftinguiſh us from barbarous nations. 
in a cbuntry where every man has in ſome ſort 
4 ſhare in the Adminiſtration of the government, the 
women ought fearcely to Hve with the men. They 
are therefore madeſt, that is, timid; and this timidity 


conſtitutes thelr virtue: Whilſt the men Without a 


raſts fot gallantry plunge themſelvesints a debauchery 
73 leaves them at leiſure, and in the enjoy ment 
of their full liberty. 

Their laws not being made for one individual more 
than another, each confiders himſelf 48 @ motiarch ; 
and indett? the men of ti nation are father cotifeds- 
rates than fellow ſubjects. 

As the climare has given many bertön 4 reſtleſs 
ſpirit and extended views, in a country Where the 
conſtitution gives every man 4 hate in its govern- 
ment and political intereſts, convetſation generally 
turtis upon politics: and we ſee men ſpend their 
lives in che calculation of events, Which, confider- 
ing the nature of things aft the caprices of fortune, 
or rather of men, can ſcarcely be thought fubject t 
the rules of calculation. 

In a free nation it is very often a matter of indif- 
ference whether individuals teaſon well or ill; it is 
ſufficlent that they do reaſon: from hence ſprings 
chat liberty which is 4 ſccurity from the effects of 
theſe reaſonings. 
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But in 4 deſpotle government ic tvequally iperni. 
cious whether they reaſon well or ill; their reaſoning 
is alone ſufficient to ſhock the principle of their! go- 
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Ny people bo have 8e, defire bf pleaſing, 
eure themſelves to their own particular humour; 
moſt of thoſe. who have. wir and ingenuity are inge- 
nious in tormenting themſelves; filled wich a con- 


tempt or diſguſt for all things, they are unhappy 


amidſt all the bleſſings that can * contribute to 


their happineſs. 
As no ſubject fears another, che hcl nation is 
proud; for the pride of kings is founded "yy on 
their independence. 

Free nations are haughty ; others may more pro- 
perly be called vain. 

But as theſe men who are naturally ſo dean, 15 
much by themſelves, they are commonly - baſhful 


when they come among ſtrangers; and we frequently 


ſee them behaye for a N —ap” oY with an odd 
mixture of pride and ill-placed 
The character of the nation is more particularly 
diſcovered ingtheir/lice xy performances, in which 
we find the meg 00 &p meditation. 

As ſociety gives \yS a ſenſe ofthe ridicules of man- 
kind, retirement rendètg us more fit to reflect on the 
folly of vice. Their ſaryrical writings are ſharp and 
ſevere, and we find amongſt them many Juvenals, 
without diſcovering one Horace. 


In monarchies extremely abſolute hiſtorians betray 


the truth, becauſe they are not at liberty to ſpeak it; 


in ſtates remarkably free, they betray the truth be- 


. .» cauſe of their liberty itſelf, which always produces 


diviſions, every one becoming as great a ſlave to the 
prejudices 
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prjutics of his ian, at he could be in — Anas 
9 20? att 10 ow nose vad; tor, 20 <p 
9 of 8 "than that Darticular kind. of 
delicacy; Which” ſprings from taſte ; e there find 
ſomething which approaches nearer to the bold 
aueh Sir Miohael: Angelo, * to the ſofter 
graces of a Raphac tl. 
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SKS Hah dne fir J. Notts, 27 the Lan 
2gainſt Katharine-ſtreet in the Strand, London. 


1. F Riitical Reflections on Poetry, Paibting, and Muſick, 
wia an Enquiry into the Riſe and Progrefs of the 
'Theatrical Enterminments of the Aggients. Wiitten in Fre: ch 
the Abbe Dy Bos, Member perpetual Secretary of tl e 
rench Academy. Tranſlated into Engliſh by Thomas Nugen 
Gent. from the Fifth Edition, reviſed; cortefted, and e 
by the Author, 3 Vols. Octavo. 1749. 3 
N. B. In this Work the Riſe, Progreſs, and Perfection of 
theſe ſeveral Arts are fully diſcuſſed; An hiſtorical Account is 
ven of the moſt eminent Artiſts in the ſeveral Kinds; the pecu- 
Excellencies, in which each excelled, are explained ; and the 
Criterions are laid down, by which the Reader is inſtructed how 
to judge of the Works of the greateſt Maſters, both ancient and 
modern, in Poetry, Painting, Muſic, Sculpture, and of the 
other Parts'of polite Literature. | 


2. A Complete Hiſtory of the ſeveral Tranſlations of the Holy 


Bible and New Teſtament, into Engliſh, both in MS. and Print; 


and of the moſt remarkable Editions of them ſince the Invention 
of Printing. By Jonx Lewis, 4. M. Chaplain to the Right 
Hon. Thomas Earl of Malton, and Miniſter of Margate in Kent, 
The Second Edition, with large Additions. Octavo. | 


3- Inſtructive and egtertainipg Novels deſigned to promote 
Virtue, good Senger — 7 nche with great 
Variety of curiods d uncommon Incidents anf Events, exceed - 
Fable. Tranſlated original Spa- 
dix 1 Author of Don Quixote, 
by Thomas Sheltgay' Account of the Work; by a Gen- 
tleman of the Mi Temple, in Duodetmes 


4. A ſhort Treatiſe upon Arts and Sciences, French and 
2 by Queſtion and Anſwer, The third Edition; enlarged 
with an infinite Number of Things, both curious and inſtruc- 
tive; A Work very uſeful to choſe who defire to improve them- 
ſelves in the French Tongue, containing a great Variety of 
Subjects. By Joux PaLairer, French-maſter to their Royal 


1 the Duke, the Princeſs Mary, and the Princeſs Louiſa. 
avo. kN: wh 


5. Three Trentiſes. The firſt concerning Art; the ſecond 
concerning Muſic, Painting, and Poetry; the third concerning 
Happineſs; by J. H. Octavo, 1744. 
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